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AD EMINENTISS 

REVEREND. DOMINVM , , ! 

CARDINALEM CIBO 

' Blafius Michalorius Vrbipas . * ' 

Vntio Lcgationis tuae vix allatd 
( Emincntiffime Princcps) in- 
crcdibilccft^quanta omncs illi- 
co Vrbinatcs l^tl tia funt afFe- 
fti. Cum tui gcncris fulgor^tu^- 
quc virtutis, ac bonitatis iubar , 
tum familiac tusc cum noftris 
Scrcni(Timis olim Ducibus coniunftio, atque af- 
finitas,maximam indidit fpcm fore,vt,fub Emi- 
ncntiac tua? rcgiminc y non abfimili prd^teritat fit 
haccgcnspcrfruitura bcnignitatc.Vniuerfis igi- 
tur,ac fingulis huiufce Vrbis,ncc non rcgionis in- 
colis tibi amoris , cxultationis , dcuotionifque fi- 
gna prasfcrrc gcfticntibus,cgo,qui nulli prorfus in 
tccolcndo conccdo non abrc, imo pcrquam 
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maximc opportunum duxi, Yt,cam iil praefcntia - 
nonnulla: mcae dc lcgibus lucubrationcs fub prc- 
lo Vcnctijs cxiftant, & pracfertim opu(culanj 
cjuoddam dc Coctso > Surao , 6c Muto, a me afi- 
quot ^bhiac s^QKS€onfc£luni« cuni Surdi 
dam, ac muti a nktiuitate tcHamentum impil^ 
gnaredebuerim/illiusimprcfTionem tuo nomini, 
hoc eft,immortalitati commendai;em. Djeterre- 
bat me profe£ld aboblatione, tantuli munufculi 
cumtuoruqimeritorum mai^ftatc collatio: ni- 
hilominus mente agirans,etiam Keges interdum 
humilium cxigua dpna fufccpLfle^ Dcumquc ip- 
fum tantula thura non rcfpuere^ fpe confirmatus . 
hifce ingenioli mei , laborifque farcinulis ad tc 
venerabundus acccdo. Dumquc munufculuni 
leuidenfc intueris , dcditioncm potius animi , 
quam libelli dcdicationcmintucre £mincntifs. 
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rnrm fnRo ctmtingere , manum A^nouijfi» £40 
tamen cafii mhi*ohlMitm njcteri fententiA flexi 
^diiQnfiliufii^Si^fiider^ ^cum Conftantius Sera^ 
f^iiM^^ Frkid JOuce cof^r 

dme,tefiamentmm cwdidiffet.ac Parentemmeam, qud fk ^i^- 
j/h^o h^es t^t , <?A^(*&/7^/^f^#f tMm-^i^mm 
^ ^SK^m ^ Doaoribns fubtilijfimum afpeUatum haud vn^uam 
€4der^piffi^teft'^Mmil^ 

confiiSationesfelicitertandimfib detecerim^ vti in fixdgefima 

buiuslitellicapitelatiusrecenfui.^a de caufa mihifmtnecejfi 
mitrMiminqmrercquicquidhomo duobushifcefinfibusnaturA 
defiittetus pofetoperdri. Fueriiiidemadvnguemponderaada non 
ftrorum fenfuumrires,^ at$ditns,loqueU»acyifusimdcm^ 
ferendi . N^c antea lis ilia exitum naSiafuit , quam mnia In hoe 
UbeUo congefia admtauerim .Inquo^ amice /eSior^/i non inuemesy 
qud ftrepitofi , ^ quotidianofore cengmmt ^fpeSabis certe , qu^ 
cuidamquietayOetdra/pecniasia^cemtenidnttt VtcnnqHefit,eU 
tanquam lufu quodam.vteresego enim Senecdmemtnfjeronmerd 
UffiSUt^TuJeiior^fgerdmeUomJiriftis.Vale. 



Digitized by Google 




AD AVCTOREM 




••/..'.• = 





AtiroiiafDquemicau qui micat 



r.- 



l 



• • • • • • l. I . 4« » ' * 

.•I i 



. I 

V 



♦ t 



tKDEX 

Digitized by Gopgle 

1 




INDEX CAPITVM 

£c(xcon]mini(eiia« XIV* ^ 

& qiuB poffint addi- C^cus an poffit cfTc ludex.X V. 3 5 

fcere , vbi nonnulla Coecus an po£Bt efle Atbicer ^ vei 

cacoium cxcmpla arbitrator.capJCVI* ' ■ ^7 

iccenfemnfXSigX I C(cusinquibciscafibii9^nta|4f 

Qg^ cogoitio jpbffit fitcffetdHt.xap.XVIL ^ 8 

inefleiuido#A:ilMilDiiaiBn» Qcusincjuibuscafibasm^teflfe 

Cap.II. S tcftis, itavtint^n^£e|ilitfetiit. 

Andicidebeantinfeliciorcscceci^ cap.XVIII. > . 40' 

. vel mutij& furdi. CapJlI. 9 m qoibus cafibus poflint te- 

Cdxus quis proprii dicatur » vbi ftiiicari , licct inre^ri tedes non 

nonnulla de c^citatis ptptoio- repucentur.cap.XIX. 41 

nc.Cap.IV. '11 Cfcus an admittatur ad dignita- 

€}oeaisanpofliCtcftan.Cap.V* temDodoratu&cap.XX. 43 

QuxibkiniteABt le^ncantiipin.* C^$ an iiicoeJaiiii fcndoiuflifi^ 

! teftamcntisc(Oorafn.cap.VI> 14 sSXXi'. :mt » n: ; ^(4 

AnroIemnitates>de(]uibQsin l.hac CfCQsanpoflit pcoinouen,5cpro»' 

CofultiffimaGquiteft.facpoff. motiismini(lrare.cap.XXU.4$ 

requirantui in legatis^ fideicom- A quibus excu fetur Cfciis ob c^i- 

miins^CodicilIis.cap.VII. 19 tatem.cap.XXIII. ^6 

C^cus an poflit donacc cauia mor- Sacerdos cecus effedus an debeac 

^ tis4ap.VlIL «^f ' 2t cdfequimidhis Bcneliciommy 

Ahfhleinfffijto .dcquibnsinLhac diftriontiones quotidianas , it 

ttMifiiltifllMtCAi teftanieiita eleemofynas.cap.XXIV.^ 48 

w.pgff.fimnecetianx,4aitodo C^coninp^nameniSdus fitocih 

• coecusteflatncinteiiibeios. cap. Ius,quiaagSdum.cap.XXV. 51 

IX. 34 Surdiqui piopiii6dicantur. C^. 

Anfolemnitates,dcquibusinl.hac XXVI. 53 

confukiflima C. qui ted* fac. Surdns an teftati poflic* Cap. 

poff.pec(iUmtuoitollivalcant. XXVII. ibid. 

cap.X. ' ' '■ } . * ' 28 SurdusanpoiEtcontcahete. cap: 

ila^^«iintcs4cqiitbusinl.hac XXVIII. ' 54 

•^MMHlhBnMCquiteaiiCfofll Snnli tannmi an poflint tfft te>' 

ftitneo^&iisinteftaniennsad . ftesxap.XXIX. 57 

piascaiiias.cap.XI. Siiiiiiqiue&ciamcntaconferre^& 
C^cus in qu ibus caiibus non tenea- qu^ iedpefepoffintHpq^*XXX* 
i tur oblcmare folemnitates , de 58 
quibusinl.hacconfulti(nma C. Mutiquidicanmr.cap.XXXI. 

quitcft.fac.po(r.cap.XII. ?t Muti an teftaii poffint. Cap* 

Cocco an poflit exemplaritcc^fub- XXXII. 60 

ftittu.cap.XIII. 33 Mutus,quialiquomodok>quatur» 

Cjcman poffit contxaheac» Cap> lcdnOacticulat&^anpc^t^Ke- 

jjDigitized by Google 



JndixCdpknm. 

retef(amennim.ca XXXIII.6^ Mm^, &rurclid haoit^potfaif 

Mutitantumanatura,vclexacci- <ionarCiCap.Llt ^ , loa^ 

dcnti an pbinntcontiahei:e.cap. Surdus, & mucus i namraanpoffit 

cap.XXXV. • .f;v-6^ fiddnborccapldV/ ii<53 

Mati. &iLiididkiiiitucaiotboii« Muaisi & funitti»infaflit dfeal<! 

cap.XXXVI. (Tt tor.cap.LV. * i<^«l 

'Mutusi^c lurdus d natura quos pof Lex difcretis Cqui redam.facpof- 

' fit celebrate conttadus* cap. fcis.prohibens&dUonem tofta- 

. XXXVlI* • ■ "■ 68 ? mcntinuuis,&rurdis,arip?rooc* 

Mutus,5i: furdus fimul ex acddeDti ^ . datin tdram^nrbiintci: iibciosi. 

- an poffit contcahere . Capitv .« cap.LVL ' 109 

f XXXVAl. - . 70 Miitinb.&liisdlis^mfuraanpoifitl 

flBiPieqiiui&tiiCvTtiiiiitij&mii • teftaiiid|iaHica]i6aL c^.l^ll* 

. i natuVa cootraheie poffint^ no • 

' cap.XXXIX. 7} Anmfles(hrdus> &fnqiasttftari* 

Mutusi&iurdusquomodoprobc^ . poflit.cap.LVHI. H>* 

tur habcrc intellcdum.XL.ibid. Anmutu8>« iarduscx acddcntiiii 

Mutis^&iurdisandandusiitcua^ : ntaiiJci>tc(lativalcat4»fkLlXk 

. tor.CapJCLI. , .; 75 .i 115. .' ;I ; Tnff^^*':' 

Mumsi-Kiitfdusinaturaanpoilit Mntus^&Iiirdusiiiamtaaccoint 

/ c6ttaliereiiuet)^lil09.dXLiL79 v impettai&6dcolwk*timBm« 

MotLitinidianexcoiKiaduoblii tiji£rindpe:cfi{l>LiX. . i^K^ 

(genuir-cap.XLlU* - Aji^ Mutus ,&rurdusexitciileiitilitte- 

Moti j &rurdianexquaft contia- i!atntnig!na£u^antei^ari p'oi3[it4. 

. •^obligentur.cap.XLIV. ' 1 faltecn cum Ucenfiia.Piincipis. 

Man> &iurdi ancxdcli^tp, vel cap.LXI. - ^2 

quafi obligcntur- cap -XL V. 8 7 Mutis., 5c lurdis an poflit exemi^a- 

Mutus» & iurdusanpoflit torque- riter fubftitui. LXII. ..156 

n.capJCLVL . 89 Suiidus>&0gutttfl$aop6ilkelieli^ 

Mll|l»^:(kMliMlipoffitacci^ tompiiiXm..'::: .7 .««9 

.tjiibcapiXLVn. . . : rpi Snidi^.Aiatttiiifiwlifiifilifiiy^ 

Mutus an .p)6|flB^:iiilfftse% Gapilt ^ pofEntcap.LXIV. .:c. ; J4< 

XLVIII. 9» Muio<nim!di[poritiones quoiac% 

Sttrdus,& mutus i natur^ an poilit doi Notario deicrltUjdfbeaBt. 

' contraherc nnatrimonium., cap.LXV.. r44 

quid fi fttctiafn coecus^. Cap^ Muti, &Iurdian(uQCcdantinfcu- 

.IXLIX. ..>,j,: ^ ,94 -J <Msx:ap.LXVI.;f ; • 

Mutus^ftfMusa^tiatiAAanpoflit Muti> &:rucdi4quiiMis monenwis 

p;ingnrdircligioneiii,cap;L. ^ ; gxflC^finitur^c&p^^ 

MiidietAitdiqp^darcL^quxrecj^ $iitdi>flpWti ap rciUt^a ^mMt n-' 

... u*^ i . t r . . ■»'• j.f-.#' 
^ ♦ ' * • - .i .*...-'..:.'. . . • oS^fe^yGoogk 



1 •» • . • 

" • • • • 




COECO, SVR.DO, ET MVTO '> 

Authorc-/ 
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re : pr$tcr eas, qiut mfcwtm*€X 
€Otttemp(atme fbMtafm^fmriik 

I («BdeataUfcnfuexceUentiori, ftbilium. 
'z yifumexccUentmcmeffcalijs fenfh C^fimtsi»pgmm9 ^ )itm.m 
['.bHsexntmiMuilcmiiSbraturjif^ ii; i 

. num.feqq, Dc Coccorimi miferia;8f cRiflB 

^y^fuscurfuinemiu^np^c<^^ ., ^ff^^t^^^^^ 



poris pofitus. 

4 yifus fcientias froduxit » & quo- 

5 Vifus operatur mi «fj^M* , tMVVif- 

^Mtfm efid^effium^perandoi 
]6 y^fus plura npprgf^at » quam^ 
quifquam alius fenfuum , plures 
rerum dijferentias manife^lAt. 

7 Democritidementia, ^ui vifumpbi 

ademiu 

8 Ceecifuntamorisincapafes, 
p yifusi magis confert 4d net^mia 

;o UidStaiMi^ oq^ jiffcipU» CEeQi,qa^fle iixioAfitbl^etn 



nulla Coecorum exempla 
recenfemur. ' 

CA.PVT. I.:: 



VmdcCoeds, 
Surdis>&Ma- 
tisa£turasfim, 
prxludia qux- 
dam nibushi- 
fce capitibus 




nam, & quare num.feq 
II Caciprudaitiorcsfuutmutis»fjrfiiry 

dis . 



ledokntfliateriarajCamenvaUe 

profuntpcrfedc cognitioni qua- 
rundam quieftionumj qusc infc- 



— — — ■ — — — T — - — ^ — 2 — " — — — 

12 Cacifcieutias omnes fcffmtjtddijee-^ j:iuspro|»oncntur. Etjrimbde 

A Coe* 
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# Stasij A4idf4larfj TroBatus . 



Coecis vcrba faciemus . 

I CoecosigitucniifcrrimosefTe 
' plura declarant ^quorum primu 
fft » qucxtfeniiicateafitalijsfen- 
t\\m excdlentiQri; t & takm ef- . 

" iefenfum vifus clarifllmiappa- 

3 rct . t Ille enim d natura in cmi- 
uentiori parte pofitus eft j prout 
«lemetum ignis in altiori itidem 
loco.vti cfteris dignius elcmcn- 
tiSjfuitcollocatum.Cui elemcn- 
to (imiiiiinas t(HiuiQf9iodl fisn> 
fiis %Qam vlTus nil amid fit iiuctai 
FJatonis»& GalodopinioiiMcm» 
niH igneaquaedam vis • 

Eadcmque fedisfublimitasin 
potcntijs animac foitobfemata ; 
propterea qnod intellcduicaru 
r nncipi inaltiori capite propria 
iedcs fueric confticuta* Vifusinfu' 
. petrexcdleixtisea potiffimaeft 

4 sado t ^uia ex eo omnes kih 
^entiasemanarontiquahdoqui- 
dcm admirantcs antiqui phiio- 
fophi philofophari c^perunt, 

fod vtique non eucnilfct , nifi 
teris ,ac Tcm pulchritudinc 
afpcxiflcnt , ex cums aipedu, at- 
. c^ue inttiitti u^ens orta fitit adr- 
miiatiot&exindephilolbpliajdo. 
Poftremo dici poteft cxcellere 

5 obdiamtininftantioperationc^ 
cum ad remotifnma loca fc ei- 
tendat, ilhqj attingatj vcl eciahi> 
.quod nunquam iit defefluSin 
opcrando » vt fenfusalij , & nul- 
2o &re labore fuam opecatio- 
nemeseiceat. 

^ SecanddmifenimosetreC^ 
cos ex.co Itqtlet; quia&carent 
iaifii»qai {na.no{)is reprefen- 
tant , quam quifpiam alius fcn- 
fiis, plerafquc rcmm difFercntias 
mamfeftat , vt tcftamm rcliquit 
Atiii'mjmd^^Utapb»§c proindc 



priuantur illa ingcnti dele(flatiO- 
ne , qux ex rerum alpcdlu pcrci- 
picurj Illis etenim tcrrcftnum Ar 
llimalitim lpecies,i>ifcium vari&> 
tatem , auium copiam eftdeno^ 
gatiun intnerii non tot ptantaru, 
ac fhiduum geneta , non viilas , 
non PaIatia,non oppida,non Ci - 
uitates , non proumcias , quibus 
terramm orbis diftinguitur;non 
planitici,Collcs,Ncmora,ac Sil- 
iiS|S)fiOiifonieSbncMiflumina« no 
Matia,quibos>velutiiiuulis,ten^ 
viridarium irrigaratsnon acrem 
C^lum^SolcmyLunamifyderaq; 
iUafiiIgctia,qu!bus Aterperte- 
nebras infignitur : Plurima deni- 
qucacpropeinfiaira Pjdura:,ac 
Sculpturx opera, atquc alia non 
pauca pulcherrima quidem,ac 
lucfidiOtma ilKs vetitum fpedla- 
rc.C^lorum autem vatictas.qua 
fit dcledabilis nemoeftqui nc- 
fciat,nifi ille qui nnnquam vidc- 
tit. Virorum,mnlicmmquc efli- 
gies,Symmetiiam,pulchritudi- 
ne , detormit jtcm pcnitus igno- 
rantsingcntique lilos dcfiderio 
affids qnomaximd excnidStii^, 
ptQceitohabeojCarioiesintueii 
Amieos,atq;af!i ncs^velnti gen&> 
tores.gcnitriccs, fratres^ac nlios. 
Deniquc fat eftdiccrc, jlloseflc 
lucc orbatos. At cum vifus in rc- 
rum diffcrentijs dcmonftrandis 
lantefit vtilitatis,t fupremam iU 
lam DemocBtidementiamtunc 
expreffamiqaando adbeneph!» 
loiophandinn fcip(um excaBcat* 
uit . quis non deteftabitur t 

Terno eorum mifcria crco 
nonleuiter augetur^qiiia amoris 
funtcxpcrtcsjoculi enim, inquit 
Propcrtius, funt inauioreduccs. 
Vadc ilU c^m tamdulcisanimi 

afic> 
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fl^dus fint incapaces , meritd ea^qu^ipfi enunciant,non incel' 

. iRbeliainmi cenferi debent • lij^t, vccx Ahit. colliginu Aia* 
Quarto,&vltiiil6C^coca' 

fcmieQfii,quiiiiagisconiatad Fkoind^ quamplaffaiios kgi- 



cia vitas , quod Arift.de- 
monftrauit de fenj. & fenfiL cap. i . 

- Idc6 omnium maximefuntmi- 
. feri, quippe, gui aliena opc fem- 
, per cgeant > oc abfquc ca viuere 

non podincs quod vtiqj ijs,quos 
alij feniusdeftinmntaioneueiiiti 
i Vcnimcnfmiret6intanttmi- 

• iecUiolamen kabenc non leue : 
. illisenim rdenriamm faft^m 

afcendcrcnoneft vctitum;Nim 
licet vifus ad vitam fit magis ne- 
jo ccflTarius j t tam« ad difciplinam 
magis confcrt auditus : Vnde A- 
. nftioGofiipcacitatodicicfermo 
■ andibilis cjdfteot jcaufacftdifci- 
. plinac&propceicacodemcapi- 

1 1 mlo fubcUc , t coecos prudentlo» 
\ rcs cflfc mutis > ac fu rdis 5 & rado 

cftjquia cognitiOBcm noftrasn 
: cfBcit magis dodrina , qua pro- 
pria inuenrio* Quinimo.cu pau- 

- ciflima ea fmt,qax aliquis per 
fcipfixminacniK »flbcognofoeie 

• qocat , innBmrtaMta^aptem ca» 

- qua: mulri ion^ rdnptom » ac 

- ftndiorum ferie inucnemividc- 
mr propemodumfatcndum per 

• folam dodrinam noftram ficri 
cognirioncm,fcilicer,pcr fcrmo- 

. nemjvtin cjeq. patciiet. Ex quo 

1 2 iit^ t vt c^idencias omnesj ad* 
difaeiepoffioc j pnrtcr ca8«quaB 

. naftumnK cx contemplatione 
phancafmatumvinbilium per fe, 
nempc coJomm.Nccju^ corum 
lcientiam auditu poflunt acqui- 

• rere ;nani ciim nequeant (uam 
intcrponerc cognirionem in rc- 
busnociSi(en(ui vifus^qiius obie- 
Aumcft color,quid (ibt velinc 



lAUSin Miquomm monumen- 
tis c^os exritiffe^qui ade6 inlit- 
teris claruemnt , vt perpemam 
Ibi nominis memoriam pofteris 
reliquerint. Et vt ab Anriquiori- 
bus exordium fumam , coecum 
iuifre perhibencHomemmpoe- 
lamm Fafeniem,ilkim>decuins 
patciafeptem infigoioiw tocius 
Giedae Vcbcs dccertamnc, Coc- 
cifucrc Tyrcfias,* Ophioncus> 
tamen hic apud Me(Tcnios,ilIc 
apud Thebanos , proptcr varici- 
niu in maxima vcneratione ha- 
biri funt. Ancipater Cyrenaicus , 
^dcpiades Enetricos » Diodo- 
xus Stoicus iocoBcitatephilofo- 
phi vixcre ccleberrimi .Uc Ap- 
•pioClaudioquid dicamr Huius 
11 vcllem pnlcherrimasin rcmp. 
refgeftas,& prxfetrim in dus ce- 
fura, rcccnfcrc, in longum nimis 
protraherecur oratio : fiifticiat» 
quod deeoinoatioDcmoCoB- 
libdizitCioesosAppiusClamlins 
coecos pacem Pnyrri diicmit> 
Aouam adduxit , viam cnuniuit. 
C.Dmfus fummus iile lurecon- 
fultus luminibus crat orbams, 
cuius tamen Domus torius Ci- 
uitaris oraculum appellabamr. 
Talis eria fiiit Gn. Aimdius Prae- 
' todus,nitiilominns(vtvetbisCi- 
cecoois vcar A^.rnj/irii/.; ex fenam 
iencoidSdicebatgicc Amidsde* 
liberanribus dcerar , & Grsxam 
fcribebat Hiftoriam,& vidcbac 
in litteris . Pofteriori gtatc cni- 
mcrc loanes Palcftinus, qui,Tc- 
ftc Euiebio , omnia vcrba fiacne 
irc icfeicbat^aciiexlibio 
A a ipi9 
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4 ' SUspj Mcha/orijTra^^f. v 

ip(blegeiet. DidymusAlcxaa- ftitit:nccbclladetre{lauitj(|ib 
drinus, infignis Dodlor,quiprae- cu Ptiilippus Gallorum Rcx^I 
ter (cientias.panier vctus,acno- ius filio loani nupfcratBonahu* 
uum Tcllaracntum memoritcr ius loannis cocci filia) cum Edo- 
pronunciabat; EtBcdaaie vcoe- atdo Angli? ^Hcgc dcpugnarct , 
.tM>iiiscacioQatbr«!qiiitot ^dids . in Philippiauxilium ingctesco- 
;|ib09>diiuaas paginas eftiiMi»- .jriasooo^traiiit^earquendau- 

pietams.ScdappoteruncCccci ' mfiAigSat^r'" * * 

populod rcgcrc» oclla fequijin- 
llrucre exercims,& inftmdos ad 
conlerendas manus dudare? Po- 
terunt plane , 6c clarum prxbeat 
nobis exemplu Belus »huius no- 
minis fecundus, Rex Pannonis^ 
ci]i»noii dico fl^> fedgenciaU 
mtlifum Daci»RexColoiiiamis 
eius Patnius oculos c5firegit,qui 
lei bellicae in illa caecitatc adc6 Te 
pcritu cxibuit,vtad Rcgni Apice 
poft morte Stephani Coiomant 
hlij faerit eueduss in quo mune- 
rc bcne obeundo pcr tomm rcli- 
qux vits curricuium , fua i\on 
obicuf^ apparuit pnidentia» jUq; 
animiccl iitudos & vt Hngula ab- 
luluam : bellum atrox aduerrus 
Droicu ciufdcm Colomani No* 
thum,rcgnum fibi affedantcin, 
■ fufccpit, ftrenuege(Iit,feliciter 
perfccit , egregiamque exeovi- 
dohammagna cum ipfius lau- 
de rcpoctauit. Non pr^teiSx) fi- 
.lentk>Cticaai<}uedam Bohcmfi 
milimm audacd&mumDaocmu 
quiincuiufdam arcis expi»iia- 
tionc oculu ) qui reliquus ei me- 
rat,fagitt2E traie6tu amifitjnec 
propterei Marti Nuncium rc- 
mifitjimo totopcdorecudcm 
profecutus,quotiGS exercitumin 
ademaddnxitytotlesinngne vi- 
ftotiam ex hoftibusieportauit* 
Ccecus itidem fliit loanncs Rex 
Bohemia: , & in Rcgni admini- 
flcatione oculatiflinium fe pcae- 



li pngndj in qua Anglus vicit» 
prefens adefTc voIuit.No(lrisaii* 
tcm , noftrommque parenmm 
tcmporibus coeci non dcfiicrc in 
littcrispreftatiflimi; veluti Ro- 
berms5cocus,qui Parifijs Theo* 
log^ itididicit^ vc Romx crea- 
tus fiiciitSacccdosidc Aichiegi- 
icopus Amiacan*in Hibcinia.Es 
nolcris Nicafius fait c^cus, inle- 
gali tamen philolophiaocalatif- 
linuis . Aloyfius ille Grotus A- 
drienfis > aui in latinis , & Italicis 
litteris, foiuta,&vin£ta numcris 
oratione adco excelluit^ vt ub 



Qicce Neapolitanus^ & lann^ns 
ille ex Theatinonim femiHa jcxi- 
mij verbiDci fiicmntcondona- 
tores. Cffer ElcphanrutiusBo- 
noniefisinMcdicis, Philofophi- 
cis> ScMathcmaticis fcietijsjmi- 
ce enituit , eafque publice in illo 
Aixhigyinnaiio qnandili vixtc 
fiiDMiiacfibndcexplianiti Ag- . 
men daudat Marcus Ampnins 
Bonciacius Ferafinus , qui in 
Poefi^achumanioribus, (]uacH 
mm prsBftct, fuis cultiflimis fai- 
ptis probfe dcclarat : fit hic fatis * 
eumdem i magno illo Lypfio 
HomerQ Italix fiaifle appellatu. 
Onitiopltttes atto5antiquoi,5c 
noftt» tcmpcftatis viios $ non 
vnlgatis nominiSyft fams : dc ht 
pauci infigniores nobis apert6 
demonitrai^t * c^cis non efie de- 

ncga- 
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DeC<eco^urdoj^ Mutc. Caf.IJ. 

oegatum in litteris pl 
pcofioecejAc exceiki»* 



Quae cognido podit 
Surdo^& Muco natura • 



■'li afenfibus, 

j Nihil^initacUcQittiqiiodfniiinm 

fueritinfmfu. 

4 SenfuedmuodeficiemetidifMdefieit 
fcientia' 

5 Jluditusrerumcogtutiom,acfcienti( 

tfialififaiflmiwu^me^ariiis» 
tjtauoft MiMi*S* 
.6 jtmMeficiemejmdmeepnHo^ae 

deficeret. 

'j Caciintdligentia^C-rfrudeiltiafupe' 

rant fMrdo»y& mutos. 
9 ^uditudeficien(cdeficitdoiirma»& 

dpfcipUna. 
10 yifHs effet TftiUcr auiitu ai cognitio-- 



C A p V T II. 

CVmfapedori capitecgONiS 
mircnatn expieuerim» tm$ 
qa» decinet furcfos^dc mncos* 
modo contemplemur : ^Quia 
in hoc potifTiraum illa confiuit, 
quia priuantur omnibus fcicn- 
tijs,cognitionibus> ac dodrinis , 
qusB auditu acquimntur , videa* 
nius qu^aimooniitiOk&iemfii 
ineeliigeiitia poffinc meiTe iup- 
do,ac muto namtaiiqui c^terista- 
men fenfibus commodc vtamr* 
Circa quod primo fcicndum 
cft,quod cum noftcrintdlcfkiis 
fic tanquatn tabula rafa , in qua 
niiul depi^um ed, quemadmo- 
dnmte(tatmnceIiquitAtift.|.d^ 



nem ifieafientumumt profiriai»^ % mmae» j. t omnis noftcaepgnl* 



uentione . 
II ScripturaeSlnotafermoms» 
Z2 . Gtftu , & nutu non pofiunt omnia ex- 

primi j qu£ verbisexprimuntur, 
' afferuntur rationes, <<r exempla. 
13 Surdus ,&mutusnatura licet poffu 

fcribere^non potefi fcripturam ii- 

teUigerc, 

«14 Mi»&Mmi^edomrimnpef 

fmt, 

15 Smdi, Q^muti fum inmaximarc- 

rumignoramia » &penibmaM 

1 6 Surdt » &. muti eos tantim contraflus 

pofiumeeldfanjm^aAnsftmplex 
tnmilHtmcoHfenfutm 

17 Smm,&Mmi areentmidifiefitio^ 

nibuscanfamortis. 

18 Trinceps nonpoteH (urdo i muto 

concedcrcfaUwuemtcfiamemi^ & 
quare. 



tio»&icientia d fenfibus prond- 
fcitur » vtidem oflendic i . poft* c. 
vU. & in exordio Metaph. Hinc au- 

cem celebris ilia , & tcica prodijc 
-* propofitio. 

3 Niliileftintelle^luiquodpsius 
iio&iiieiitinfenfof ezepKonlb- 

4 quimr» vt t vno fetmumdeft* 

ciente^neceflTario aliqua deflciat 
fcientia : (1 quis fenfusdefecerit» 
neceffe ell fcientiam aliquam 
deficcre * inquic AciftotiL primi 
ToH.cap.i^. 

5 Vlterius idcndum e(l feniiim 
auditus cecacognitioni,ac fcien- 
tismagis efle neoel&dnm alijs 
lcafibus,ten:e Arift.r.i .i/rjblfldr 

6 /en///.tProindeeodeficientene« 
celTariu efl » vt etiam maior reru 
cognitio>& fcientia deficiatjqua 
(i quifquaoi ai:;>cum^ fenfoum 



) 
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t BUsijMidudi 

4cficcret. Quamobrcm.vtloco 
fupracirato Ari(t.ob(crnat,cos 
vjdemus, (juos alius (cnius dcfti- 

7 tiut,tvduticGecos>inte]ligentia, 
ptud^a liirdis, ac mutis mul* 

t toprcftare.tRatioauteinprom- 
ptu e(l > nquidon noftracogni* 
tio dodiinamagis, quim iriue- 
tionepropria gignitur. Infuper 
cnminpamo illa fint numero, 
quxaliquisper fe pollit inueni- 
re,6c cognofcerc j infinita autem 

• iUa«.qu« k pludbus perlongam 
t!ttnpontm,acftudiomm feriem 

: inuenta,Acognitafunt; videtur 
quodammodo alTcrendumfola 
dodrina , ac folo Magiftro no- 
ftram fieri cognitioncm, fermo- 
nis ope>inquantum ell audibilisi 
fermo audibilis exiftes caufa eft 

Ser(e;redqQiifiominibusc6ilat . 
gnificatiuiStierum fymbolis>ac 
notis : & fic pct accidens^fignifi- 
catione fcilicet audibiliu nomi- 
num. Audims neccirarius magis 
cft rerum cognitioni.qudm quif- 
9 piamaUus£enfuum : t vbi VQto 
noa eft anditits » M mmeft do- 
iMnuiecdifeiplina^vtAii^o» 
tat ^Je hiH. ^nim, i ,cap.& mpm* 
10 cip.mtaph* t N^m fi auditus ex- 
pendimus , Sc intoemur obiedij, 
. veluti fonum dumtaxat, vel vo- 
■ cem , nnlla habita ratione figni- 
ficationis , Sc cognitionem acci- 
pimus ex propria inuentione ti- 
tummodo pfDneoiciiKflicnoa 
€X doftrina» n5 ex Magifttp per 
ieiniooem(& idem,quodde ler- 
II monea(renmr,t delcripturaa^- 
ferendum eft, quac,vt Anik.aitin 
princ. Vertem' ipfius cft nota fer- 
monis) mnc nuUafubeit dubita- 
cio^quodfenrus^ctiius nobis piu- 



ra cognofcenda obi;dt,qaam 

quifpiam alius fenfuum , pfuref. 
Gue remm difFerentias manifc- 
itat, vtw pmcip, 'Mctaph.te.^XVUC 

. ^AdiicumcorporaomniacDlo- 
lempaitidnBnL Venimattdims 

.Hcnunun figBiiicatione virum 
maximc exuperat^lenjiifq; om- 

nes aliospropter reram intcUi- 
gentiam.quam preftar, Sc fcien- 
tiam per difciplinam . Et veluti 
oftendit Arift.Ioco f^piuscitato 
/lejen, &{fnj, ad neceifaria qui^e 
vftas meUoteft vifinA/ecundG 
fe , ad intelledumaniemiecan- 
4um accidens auditns. Satis eft, 
quod ad habendain remm fdo- 
tiamAcognitionem,magis ne- 
cenarius eft audims ,quam aUus 
fenfus,& quod eo deficientc, c6- 
fequSter deficiat etiam matena- 
liter identia,&i€fumcoenitio , 
quamfi vUasei alijidencerot^ 
12 Sciendam«ftinfuperge(li]xis» 
& nutibus non poffe ea omnia 
exprimi,ac demoftrari, qnc vQt^ 
bi* cuipiam exprimuntur, ac dcr 
monftrantur- Matura ctcnim fu- 
perflua iuiftet tnbuendo iiomini 
Jermonem .* in quo^ conuerfQ 
dignofcituc folo (ermone fe ra- 
tionis compotem liomindn o- 
{lendere,fuperioremque cctc ris 
animantibus, vt affirmat Tull. 
pnmo de inuentiwe , Et parua , vel 
nuilaeafuiftetp^naDei D.Max. 
qui fuperbis illis Turrim Babel 
xdificanribus iinguas confudi^ : 
IjanimiiquejAcmmimdneeeflt- 
riummunus illud linguaru fiiif- 
let Apoilolisivanum deniqa^ 
multomm efTet ftudium ad va- 
ria Idiomata capeifenda , fi nuti- 
busfermoni deffeO:uiporretfup- 
pleri. Ipfamet candem expenen- 
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lia DOieft iwbls ^pittficeiA# » 
iiiiiKa»Ac pcoii^finitaireibisfo- 
lum pofle declarari» ac peraudi- 
lum mtcUigij vcluti nitura^ac va- 
lietatetn fonituum^ac vocum,& 
per confeqiiens artcs omnes fcr- 
mocinaies,nempc Grammatica, 
Logtcam^Rcihoiicam, Poeti- 
qim,Mu Hcam) imd fdetiasoqi^ 
ncsiqu^ ciica.vniuerlalia vec(aa> 
tur,0cquacnutibus ezpnnii ne- 
qucunt ; artes deinceps armoni- 
casjplucima nollrarfidciMiftc- 
ria, innumeras Cociarei, Pontifi- 
cijquc luris conftitutiones ,infi- 
mta encia in nollro inccllcdi: 
. concepta , a Phiiolophis encia ra- 
tionis appeHata : deniane fontin 
iU|id»qpiodpiauca,vd finlpiiira 
vn^ ectam cUm motunequit ex< 
ptimcre,quodq; non poteft gc- 
Itibus^aut nutibus denionlbrari , 
quauis poiIitIcrmonc>vel lcri- 
ptura, qua; cura per voccs figni- 
ncantes ngnihcaii«iL vim habcat, 
nequit ninabatidienteintcliigi . 
Forqialicer verdftribere nenio 



ftn^dbnonftmci rft hanc ieflionl 
eflec6gcoams(edqnod voxh^» 
fcamnum > fit nentii generis » ie- 

cudsB inflexionis, nominatiuica- 
fus,& fimilia non vnquam. Huc 
eflc fillogilmuni, illudcntliime- 
ma , hanc metaphoram , illam 
hyperbolem, hoc carinen exa- 
metcQ, ilhid Peniamecnun, qui- 
bnsgeftibus, quibus nntibos vl!o 
vnqnamtempore furdo , <Sc nto- 
to namra oftcndi potetM? Qyo- 
modo vnquam talivirogradus 
Mctaphific^jfine quibus perfcic- 
tias iter arripi non potcfl: , potc- 
rum aperirL» Qua ratione eidcni 
hanceUe caufam foimalem, il- 
• lammaietialem,hficdefcciptio- 
nem, iUam definitionem(Mcla- 
rabirar>Hani^niam,foiMim/:fi- 
tum.afcllus propemodum doce- 
retur,(uidus,5c mums nonvn- 
quam. Ethincilludprodijtada- 
giu,Surdocanis. Vniohypofta- 
tica Verbi^tcrni.diftindioPcc- 
] .catonim, accid6da,ibperDattira- 
lia, veim quonmdabilMMisien- 



poteft, inquanmm fcilicet fcri- ^ corumdiaia^cres^plurimana 



pcura fignificatiua cft , nifi ille , 
quiauditnmpoftidet. NamPfi- 
tacihumanum imitanresfermo- 
nem marcrialircr, vt itddicam, 

■ kMqin)t}tur,nuliiusfignificationis 
gnari»homincfque graeca veiba» 
vet h^imablqu^vilaiUaiulio- 

li guarum cognitkKie: f Iti pror- 
fus intclligendum eft> quodde 
fcripturaquomndam furdorum, 
ac mutoru natui-a na rramr ; imi- 
tando cnim fcripturam altcrius 
quaedam leciidum exemplafa> 
Debant>feu potius delineabant» 
veJ pingebant, nnlia (igntficatus 
ipfius fcripcuraB habita notitia. 

J4t Poteiitianfefiirdoi&muiogo» 



turaIia,quemadmodumhabitus, 
&potcnrixipfui«;anim^*.Natu- 
ra , ac varietas febrium , ncc de- 
pingi,nec bcne diuidi > vcl expri- 
mi potcft . Dics>men(es>anni , Po- 
tificatBs , dignicates, non haben- 
tes habinis^ dc (igna, quae ^iant 
difterie^maximacnmdifliculta- } 
fe dirdo» & muco diflinguontnr* 
Quallrates , 5cpropi:ictatcscon- 
traduum>tcitamcntorUm,codi- 
ciliorum, legitorum >aliammq; 
difpofitionum luris ctuilisnuri- j 
bus manifeftarinon porernnt.Si 
veiomodoaliquoqusdamnu- 
tibus iiirdo , acmntoadombnh 
bnnmr^ndn cognitiboem \ kA 



8 • BUsij MichakrijT raHatm. .* . 

confurionem podus talium rc^ , rum ignoianeia verfari ; d. qoo- 

rum cil habimras. Proinde cum ad fciendum , & intcllfgendutn , 

d^o^liffimo Ammonio in primo humanam» vt iti loquar> efTe 

Te/<mw./ffl.2.aflcuerantcrdiccrc i6bclluam.t Hincmcritociuilis 

dcbcmus fme vocibus difcipli- ratio cxccptis ^ontraftibus , in 

fia>antperccptiocoDiiciacqua- quibos (implcx tantummodo 

quam poteft* reqtiinatiir conief^ ,qui etiam 

Poftfeo6fcieiidumeft,qiiod ftcilenutibusexprimatiiQ^ohi- 

quamius nutibus , rcbufque ali js 17 bet furdjs» &miKis namia , f dt- 

corporis mutis , & furdis multa fpontiones quafcunquc , ^ prx- 

patcfiantjhoc nihilominuscffici cipud caufa mortis> vt \'idcre cft 

ncquit (pr^ter quaedam pauca^vt in 1. difcretis, C. qui t^.fac. pof eof- 

. comcdere > bibere , domiirc , & dem circa huiufmodi difporitio- 

^huiufcemodi ) nifi maxima cimi ncs fiirioris > ac mortuis compa* 

difl$cnltatei&valdec6fiise$pro- X9BdommLcm*Frsm,ff,deiu(L 

pterei qnod ad omnia pamcu- i %&mlMmmtC. dguRm* f Pro- 

uria»dcienimdiiamftantiasde- pteKeaPrincepsfccundumcom- 

ueni rinequaquam poteft. Nam munem Oodoium lententiatn, 

ficxcmpligratia,vclimoftcndc- « in hoc difpcnfare non poteft, 

fcFlo[ennum,acScncnfcm,ca- cum talisprohibitiodiperdctc- 

' iufdam Commendxcaufa , Ro- ftu^ ac naturali impedimento fit 

mx armis decertafTe > ccnuicia ilindata ; vt in&rius fuis locis a- 

minim^ potcro exprimere>& pettidemoaftiabitur. 
vc^ » qa« oonfecnta (iim : Ibr- 

ian etiam ncc caufam illius pu- . syUM ji»^ 1 VTii^' ' 

gnn^livefdinmanibnsmihiar- . . . 

ma non fint^difficultcr quibus l T^iiitus tammn. fcieti^^lMkm ^ 

armorumgcncribus fitdcccrta- tefl. 

tumoftcndam. Porrofiidcm 2 ^tysCiatftfilius^^^ejmdam^AtbUta 

Mums nunqu am Florcntix » Sc- muti locutifuntt <r nim .5 . 

nis> ac Komx extitcrit j pugnan- 4 Swtdus cx accidcmi ft Utteras didi- 

tiamPatrias,pugn^queIoamii • mkfottflfdmkitiM}^ ' ' 

. nifi confiis^inoapoteco ini&ca- 5' SunUis mthBr^ tlfimmHtits» 

le • nemp^ verfus loca iUa in- < curwm*6,&j^ 

nuendo* NiGeographumeun- 8 Hilioria de tpiibtifi m mfimiibitr m 

dcm facerc velimus * manibuf fylmscnutntis. 

que depi^b,UIl od)em gcft^* 9 If^ftfifc^ alaanur > vbi non andi- 

mus. rent hommcs loqucntcs 3 cor.lU^ 

5 Proptcred concludcndo dica* tucrent intcr Je pecultarem lui" 

tn\is* lurdum, ac mumm natura, guam . 

pistierqucdampauca^qusteU- 10 Smdns , tSr mmm eji e$co infeU^ 

^uisfoiittHispofeftpercipeieA * • 

pauca.qusnuribus,conius^ta- 11 Cemisfet^SeimftMmfm49i<^ 

men , cidcm pofTunt dcclarari ; mi^^ fntmndQ • 
ncceflarinm cfle.inniaximaae- 
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An debeant dici infeliciores 
Qci^vdSurdvficMuti. 



c A pv T llh 



C^m fuperius latefitdeniO' 
ftratum , c^cos , furdosj ac 

- mutos potionbus , & magis ne- 

• ccffari js cffc fenfibus deftitutos , 
' & propteie4adinodainefie io' 

^ ibeuces» ^flecconieqisetoriii- 
' quiriyquiiiamieomiiunfixUciot 

• dici debeattloquor tamc, de (iir- 
dis,& mutis fimuLquibus natura 

1 hxc infintvitia. t Nam fi quis 

• tantummodoinutuseneceino 
; deficeret rerum,aclcicntiamni 

• cognitio >qua; pcr auditum adi< 
'* pi^itur. £t Hcet logufilaaiitim 
> tuifenfiisnonpofleteiprjnieK} 
%- poffetramenlcriptuia. tTaleoi 
I vcrd Mle Atym Crcefi filium 
" ccrtum eft, qui cuidam parercm 

• (uunj ftri6to gladio percnti dixil- 

• fe ferrur ; 6 homo nc occidas 

• Cr^lumMmpetu enim v itium, ac 

3 nodum lingux empit. t Hocy& 
- ' iiaijlealiudrefertGell.NoaUir. 

Ub*^.eaf, 9i de quodam Samio 
^ Athleta^ hi namq; fi fimul iu|di 

- fuiflcntjfthxcproferreiiefciuif- 
« fent.quibufcunquc eriam remo- 

tis impedimentis,vt mox dice- 

- tur . Ncc etiam loquor de furdo 
tantum , nam aut effet futdus cx 

4 acciclenti,autnamra$tnexaoei* 
denti per audimm prxcedetem 
leiumcognitioDem; &fcientias 

• acquircre potuiffct , & poftca 
' furdus poffct adhuc edoccrri 

per fcripturam animum fuum 
loqucndo patefacere. Si vcrd 
« namra^ & mncnon poffetdari 
cafus , vt hsc vitia rmtiepatata $ 



5 tnamfiefletnaturafurdus,ne 
( ccffarioeffctmums,vt Arill.do- 
cet Ub.^, de nat. ^nim. cap,^. cuius 

cidd Anaiomidrationemafteruc 
d huiuilnEiodistdicunt enimexce- 
i lebro ncmiculos quofdam con- 
iundtim defcenderc&poftcdfe- 
parari in tres partcs j hamm vna 
ad hnguam acccdcre ; eamque 
moueread loqucndumjreliquas 
autcm ad aures properare^ & au- 
' 4itaidelintiiieaAnccuQiioque- 
• Ja AaM tf to »>«eodeaM^»tiptinr 
' dpjoptoaeniaiit»«miite)un- 
pedimento in vno , enftere & in 
alio. Vcmm h^cratioconcIude-( 
re poffet, fi vitium effet lolum la 
neaiiculis^anrequam difiungan- 
■ tati fcd quii ppteft etiam effe 
pofl difiini£bionem , vnde vide- 
: mus qnofilam exnAtSmmau- 
•• lenannaeffefurdosinontou- 
tut de neccffitate propter fioc 
furdu natura debcrc confcquen- 
tcr elfc mutum . Vnde potius di- 
. cendunieft,naturafurdumide6 
7 efle mutura j t quia quamuis ha- 
beat ling^am a|»tam ad loquen- 
- dum> tamenqnidloquldebtat 
' piorius.ignorat j cum pcr aUdi- 
^ tumnecvocovUas^ilecfignifi-, 
cationcm vtiquam adifcere po*» 
tuerit. Et hinc videmus huiufi 
modifurdoslinguam optim^ e- 
^ nodare^fonum cmittcrcfylla* 
baique iiuUius tamen fignifica- 
V tionisprofene.£x quo&ikco 
.gnc^fci potefl;,iquod (i pecaodi- 
: mm akquid jpoditnt peidpeie 
optime enunaarent ; ad loquen- 
dumetiam^ non folum lingu» 
aptitudo> vt ita loquar j ncceiTa- 
ria exiftit ; fed iniLipcr , vt quid 
profeirc dcbeam,non ignorcm. 

; ^it exempluniiQ loquete « ftjui- 
B died^ 



v. 
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dtaiejqiiifi kkaAwm^t^^ 

Cia vulgarem pofndeac lingu»»y 
oec Gr^e> nec Lacioe , ncc Hy- 
fpanic^loqai pocenc>quacunqf 
apcicudine non obdancc. Nec de 
aliquo nacura (urdo apud lcri- 
pcocis kgitur,qui non fu eric mur 
tus qaonailoiodtimfi im po» 
toiflec per tot tnuilada AeciiU 
vcrinmiliterciicaDiflct . 

Diuer£i taQACDfatio cflec itt 
illis,qui licct habcrcnt audimni> 
& loquelam j nihiiominus in ijs 
cflent teiquis cducati, vbt nun- 



loqninifiWjproiitloqnetcnnir^g 

lingux jHios cognitio indca no* 
bis ciTet nattira? Quod camen lo- 
cum non habct in natura furdis » 
Gui cum non audiaiHquodpro- 
rcrunt, ncqueut ex hoc linguani 
viiai|i coi^itucrc, vt illos dixi- 
«mcflc fiooftittttnros , qui du- 
dtnnfiiketaltiefldMitvbiioqufr^ 
tesnuiiqnfliionftmcaindiuiwiir» 
Scd vtmeaccncitaoirjquodi- 
grcfla fiiit , oratio , qiii nam ho- 
rum fit irifodicior ; imm lciiicct 
coecus, num Ibrdys^ ac mutus fi- 



2uam homin^s loquentesexau- lo mul. t Exiltimo iurdos ac mu- 
ilTcnt' t Hcuti narratur de duo« tos infbeliciores dici debere . 



tmiU» lo ft o ti huain fytoiainflU 
i&gyptcenucnti8»vtintcr 
ipiaa^^BiiygiDsdeanciqutta- 

tc fuammlinguarum contcntio 
dirimeietur^qui tandem quatcu 
agences annum , 5tcofam Rege 
addu^clard hoc verbum (Bec) 
protukrii t , quod Phrygium lin- 
guapaim denoeit y ac proptc> 
idb cam iEgipcia antiquioren» 

• tiiflc in4cc«tai» cefaxHesodo- 
tnStSrautem hoc vemm eft>po(^ 
fct dicitaieverbumnoncxleip- 
fis enunciafle, fed vcf ex balanti- 

. bus ouibus cxcerpiflc,vei calu 
9 pronundaflc. t Atprocertoha- 
- Det»auodninfintcscxponeieo- 
. tnriyotalsiennif inlociB * vbi eii- 
nuila vllius linguc pofl<^6abcri 
eognitio intcr feipfiM pecnyaie 

• conftiriTcrent linguam,nom!na 
rebus imponedo , & calu potius 



Jidec vifiis ad eoniienidincniiii* 
tec vinosjibertateai viQciMK»vi- 
tcqneJKceflana flt mcIior^tamS 
auditus magis eft vtilior ad ho- 
minis pcrfe^ionem , proptere4 
quodper auditum rcieriae acqui- 
rawur, vt capite ruperiori eft de- 
moofliatum 5^ cum inieii€dii& 
fitiflc >AwftKiouoen»j|cddi^ 
6Annijucdivesd^c muti hains 
fint anespK» pccfcdlionia , le- 
quirur dicenduni , cos coeteris 2^ 
lijs eflc infociiciores, ^ praefcr- 
tim coecos^qui fcicntias omnes, 
pra:terfci€ntiascoloium,poteft 
acquirete . Clarum autem efl: li- 
iam maiorcat didio^iicinteHc , 
ncoiainsnnlum^ajodnosfli^ 
gis ^ per&^ionc oi(bahit, im- 
pet&aiooiadiinigir»vc efl (cien- 
ti)s omnino priuarijquod izwh 
bciluis ipfis nos fecit efle fimilcs- 



i» quam elcftionc , 5cconfuseabf- 1 1 1 Siautem confiderentur dua- 
qoc vUa diccndi rcgala . F.fridi- taxatvit^ nccefl'aria> infoelicior 



cuium hicvidecur quodaflcriit 
eBq»i0O»icificec Hfbtea^vdoti 
antiquioii , vTitcos efle linguaf 
Kamcu homines quamuis fin- 
• j[^ai aUoi aiftftrani^ h^nii cf fion 



dici debebic coecus$cum vilus ad 
vicno mans coofeiat^vti ex iscn 
di£tis fitcisliqnidd apponet. Sed 
tam tempQseftjVtaaqucffiones 

^^^^OMWP^^^F ^W^P^P ^^^^^^^^^^^^^^ ~ 
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4 -mf.&a Sduar.fcx quoinferat 
|Mi teMoiii- pnntons aUquem 
• 40liieibrKem,vtnon ppocedatia 
m^tMfoi alicui vtfum dcbilitaue- 

tit^Vtper hiatr,&' Mafcard.locis ct' 



Lex hac coafultiinma C qui 



teft. fac . roir. procedit foinm in .5. tads.f Non rcfcrt tamcn,an quis 



ciecis luce omimo caren$ibMxv 
ji| Statutum punieus aUquem obceecan- 
. r ..tem naa proceditimeo^fki^vijum 



. 5 JUaKlliiK vOoiMtU&lHi O qoi 
. tiitt£icspo(f*pftttediitiBdt^ex 
'.l i. ^mtMmqMttni/k . 

: 6 Ccecus qwmodotjHts probctur. 

, . 7 Cecus lcincl non fcm pcr pr^ftmitur 
ccgcus, qmd tArncn dcclaratur . 

: 8 jln siMdum fu Notarto afjcremi in 
JnSbrymeato aliquem tfie mmm » 
xiilmem9,&ri/Mfmtm* ■ 
ttttmaumtrmtemimt 

Cdecusqois propri^ dicaitiiri 
vbi nonnulla de coeci-« 
catisprobatione* . 

CAPVT IV. 

f^OeoBA ille proDri^ didmr» 
qui omninooroams eft /. i . 

K% C. qut ntorb» /e excuflib. 10. t iile 
namqucqui parum vidct, non 
dicimr coccus , vt dixit Bal. irt tra- 
8at. ferm. m fin. At idco /. hacccn- 

y /ulUjjimaC.^uite/iam.fac,po/f.f pto- 

cedinblmnln coecis lace omni- 
ndcatcatibus, vt ibi dedaiaot 

lcijbCiltCSfltiradit NatJn emf.iio. 
. iiMif.i . fecut«s4 Marcattl.drproK 

concluf. 278. num. 2 . Vndc fi quis 
oftufcatam fokim liabeat kicc, 
. coccus ncquaquam dici potcrit, 
• vc docent Bjl..yiugd.& Taul.de 
. Caslr, in L binas edes per iUum tex»j. 



a namra , vcl cx accidenti coecus 
cuafcrit, vt in di^a L hac confukif- 
tnafpecui* in tit*dfi tnHrmn. edM, /. 
. am^midhft^terf^^^ 

\j&yB/fit.fiide9Mptkmfproptet 

trtmen^» 

16 Qw^modo autem qtSs probe* 

mr cGecus,docet Bm. inl. i.ff. de 

bon.po/f. fur. & mf. dela. W fi te ftcs 

dicant , aliqucm habere oculos 

dauibs» vel euulfos^in quo nuiia 

cadetdiibitado:fi veio qois cku- 
\ fosocziiliDstmhabear^fdrQaiti 

pcobati cocdtatem , teftt» di- 
. ouK, (e ftnipcr vidilfe talem ice 

ipiiBidiice; & qbod fme duce ire 

non poterat, « tradit Dcc vn diBa 
. ihac confukiffima I^plan, de tefiamen. 

pdf.6 1 Jtum. i o. SebaH.Medic.de fu£l, 

c^jpAn.z*qu4BR»6»mtm.^j. dequo 
. mimjietMt^ttd.tettdkf.ij^.m 

pvvvaVciinpc^i^^tti' iton omnno 
lOfbati' pD» maion fecuritasdu- 

cem quandoque liabeie ibtMit : 

& multos prorfus vifu carcntes 

abfque duce , dcbacuium folum- 

modo gcftantcs vidi ambularc 
• pcr Ciuitatcs,5c vicos, particula- 

rium Domus inuenicntcs > ac 

ingrediBmefj^ciiaplura pera- 

gmcs» qua?prim»ttde<9ttodi* 
• modoimpoiGblliftTidenmnnd* 
'Milla de c^odam noftro Patcr- 

niano cocco i natinitate rcceiv- 

ferc poncm , &longe maiora de 

alijs ccccis <5c vidi , & audiui , in 

quibus reccfcndis non cll: quod 

tempus conteram. DicamlbHI 
B 2 con- 
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>teiei DoacfTe intelligunj^r- ai^Hta pe^erro- 



cumclijoe^vel fiiiedboeayfliBlu* ^ * blt ,niaxuii^fide ipfisprincipa* 

pec teilc8addantalia,ez^ttibia litecdubitemr,vtTCri(/imMUoMi^. 

cecitas apcrtc dignofcatuKputa » »w. zq.& fetfq. ac idco alitcr i^fftnt 

quod aliqucmnontecc^nofcc- probanda^r<tff.f(?«/.2io.n«.i .ej?2, 

bat , nifi ad vocem,quod rendm Ludou^n d.cond. y 7. dedarattfr, 

ibatjquodambulandofineduce vnde produccns tale teftamen- 

intercluminlapides,quandoquc tum in lioc fibi non praciudica- 

in parictcs , f^pi in bcftias , non * ret,vt poft aiios dixit ^mm.itm.m 

, racoinhominesinctdebat;qnod ^^^^AJ^^^^&feqq^UiiJmijm- 

K dicm k node diftingaei]enaci&' j ^t7*vmfdnMmry&M»m'. 

bat>&pluraalia(iinilia>qiwvd . Etpcr eafdcm radones non 

: pcrfcnotiflimapra:tcrmitto. In cffct ctedcndum Notatio aflc- 

. beltijs vcro coccitas dignofci fo- renti ttftatorcm fiiiflc mcntc,3c 

lctapponendomanusadoculos "i vifu fanum Menocb» de prafuntpt, 

ex mom palpebrarum . frxjumpt.^jg.nuAfJih.i. non crcdi- 

-7 Animaducrtcndum tamc cft, tur cnim.Notario nifi de his ^dc 

quodfenielcoecus»nonfcmpec quibus.fiiit i tefiatore rogams 

pnEiiiniitaccoeciis: nperS«r«/ii C(|ift«j»i/.€«^<,7^jr.i.qui propte- 

2^.24iecGoecusdc^raettiicopi^ tCiimMt|4ibiiuigM»qnodauctn- 

j|timiturdeprxfcnti>cumcuicari admodum non acditur Nota- 



• fcard.m dida cond.2jS.v.6*Ludoif* in n6 crcditur , fi aflerat fuiffe' coc - 

■ d.cond.i -j.vcrf.&is dicitur. Qupd cuo^ • vcl aliqua alia infirinitate 

tamcn inteUigendum cft fi ulis detentuni^funt cnim hgc omnia 

. fiiecttcaedtas,vtcatatipotQetit: vecbaeciunciatiaa Not^rij , qux 

£eons fi alicui cxcpli gtatia» aiul- pcopcetei lion probant , vt pec 

in tptum eflent ocnli, tuncna- lupradidos Doaorcs .* ac ided 

que edam in fututum debecec aiiasdiccbamintado,dcpofitio- 

pracfumi coecus,cum folum om- nem Notari j , qui in teftamcnto 
nipotentis Dei miraculo fanari . aflcruerat , tcftatorem efle vifu 

pomerit.vtdecoecoanatiuitatc fanum^nilprorfusprobare, dum 

lcgimusinlaaispaginis. • Poftcadeponit,tcilatorcm non 

8 £t aim coedtas probari dc- HuflcGfaini,cumdicaturdepo. 

bean^idnbicuitOoaoteiiaikn- ncrcincauia propriaraddcmD* 

doai ittNotacioafleientiinte- d^^ium nempeemsaflectioiiein 

ftamentOtVelintonncnto ali- fa^amintcftamcnto»^adtue. 

quem cflcc^um^&ncgatiuam ^um proprium honorcm, quod 

partem in punfto tcnuit Ccph. in fc rogauerit de tcftamento cocci 

^ confiL^z*num,\,&feqq. I{imin.Iun, abfquc debitis folemnitatibus,<Sc 

' w confS^,Hum, 1 6Mb. i ^ Jc com- "ie dicebani de teft ibus,qm c u m 

muni prius laf.mUfanum mente fub ftiecint tcftes in tcftamcnto nul- 

]i»^s.c«df trmfad. iJla cbim vecba lo>^confenfeiintaflertioni Ko- 





rio aflercnti teftatorem cfle ni$- 
tc fanum , fic ctiam pari ratione 
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tarij , diccntis tcftatorcm fuiffc 
vifu fanum, de eomm paritcr in- 
terefTc , faltem honocis> txadlaci 
Videtur. 

- Vcmm quoniam in antiquls 
qnaiidoqQe vetba emiiidatiaa 
nobant» quod quando veram 
iit^non cft praefcntis indagSmsan 

■iUis omnibus cafibus , inquibus 
vcrba cnunciatiua probant , di- 
cerctur per fimilcs aflertiones 
fa^as i Notarijs inindmmen- 
tis probata ccccitas vel viius • 

\ TaU»ai]tem'efl^iiiocbolo8« 
nocieft duhium Jk piobat irxw m 
l&protendJfjkediLediLecdicm 



I • Caeiteiiartpojfu/u^HuIustainen fer- 
uetisJoleiioiUatibuSjde quAus IU/.5 . 
% SdemliiMes rcquifitaiBteSiamemis 

firaiides* 

3 TeHamema emeemm dieumm mm' 

cupatiua . 

4 CacHs apnpotefi teilari in Jcriptie/ ' , 

An Coecus pofTic teftdri • 

C A P V T V. 

COecotum dirpo(itioncs»de 
quibus in (equentibus no- 

ftra erit difputatio , ad tria capita 
rcducipofleexiftimo , vel cnim 
concernunt vltimas voluntatcs, 
vei varia genera contraduum 
comfiednoiiit ». vd indidaie- 
fpidutledpdmu.m vidttuiins.de 
vltimisvofuntatibus. P^cuius 
rei inueftigatione > priino loco 
generaliterquxrcndum erit^an 
coccusteftaci poiiic s ied d^hog 



t riulla eft dubiratio, f cum habea- 

mus tcxmm cxprcffum in 1. hac 

confultiftima C.qtiitefl.fac.2oU:q\ii 

coccis tcftandi conccdit facuita- 

tem,multis tamen adhibitis foie- 

'iiitatibus,de quibusl»<f. Lhatteth 

Jid»ffim4jkyxuM$mkif.cfcusJifi. 
a amMsiioefipernttf/acjtetlm^f^^ 

lolemnitatcs fuemnt inuentae ad 

tollcndas fraudcs,vt habctur m d, 

l.hac cofifnlcijfima inillis verbis;/e<i 

nelocum quidemvUumrelinquatinfi' 

di')s tot oculis Jpe^atAttot mfinuatajen' 

Jlbus»tetbtfiipefi»uimkaituimm^ 

fof.Ht id proceditttoinmco i 

namca^^m ex acddenti,am 

in vtcoquc eadem vigcat ratio, 
3 vt in eadcm icgc habcmr. t Ad- 
• huc tamentettamgtac^comm, 

- debitis folcmnitanbus confcda^ 
nuncupatiua appellanmri vt in 
eadem lege;\icct nanque multa re- 
qtiiiantur^quc teftanMsin (cri- 
ptisfiihilia reddere videmrjmiil- 
tatamen defuntjiti vt potiusnu- 

' cupatiua appeIlaridebeant,ceT- 

- tis tamcn lolcmnitatibus confe- 
Cba, ad tollcndam omnem frau- 

ij, disfufpitionem.f Imococcinon ' 

Eoftunt in lcriptis teftari , vt in d. 
onuKS nocant Do^res, non 
polTunt eniip nec tcftamentuai 
lignaxip « oec fe iubldflKsce 5 fed 

- . dmnt ^oram voluntatemTe- 

ftibus aperire , quod non eft in 

Teftamentisin tenptis>vt«6i80> 

tat Decjium^j^o > 
5 Seruatisigimrfolemnitatibus, 

de quibusm diff. 1 6«r con/Wri/i/imi 
. c^oQsteftamenti fiidionemlwfa' 
. beiedicendttmeff»vtperi<Mr.f^ 

mi^u4kx»n,iidaJ.num»Z* DecMim 

2 2 . Zabar. in cap. cum ejjes num. 7. de 
teJlament.Bjun.conftl.S^. Boer.conftL 

3 4 • numer. 5 • SQbaJt, iied. de fortmt 

cafi" 
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:J[4 BMfMMi^Tr^Am. 1 • 

^U&^,%.qM&,6Man,^6,Baft. iS Teflesmteflammtiscacorum andc 

fvsk icdbemes neceflaiiM • de . H^rdmfu. 

9«*W*^^^f^?^o^i*»«5* 19 M/crimhdektJkrimfine. 
alios Qouiilim^ cuat dmm nr/oA ;ao r« w A iw imM iyirtet 

moraLpaa.^.tra[i,6. demMis,furd. : : imitMmaperinjmdtUm 



iiiutes* 



bat. 



^a* Cafcusdelf€tdducid^,^clarSnovieft 

S F M M *4 y 7a* haredis exfrmcre , & fakcm per 

1 Vitmini dAikr^fmk^iMtAM ^^'(^«^«^f^^^j^f^^^/J"*^- 

I mmmmt-Mmttjffimfentmmi^ i. .wmeSu perfecUrd^miumnu.iz. 
a rfflfj dehmfHl^erihmk§Umfm , ■ , - 

9 Teiies mn deOent feregiilartterjub- tionem, nifi defdurgUMeoftaul^ 

/cnbere , tfuando martks rqgatm' tur ; cy- pracifmc in ^ud 



dtaUmtoInfirumento . mimbHs fmgularibus, 

4 JnUfimmtscarcorum.locoNota-^ %$ TeaameTitontmcaconm fbma re^ 

nf^fimmn mfojfu^^alf erlimh mijfiui, 

fitmndehetapponerefignttrn. 3$ So(emnaates,deqifiiminl.lM€£m' 

. 6 In ttQamentisccecorumnecegariaeH fidtiffima C. qai teHamma fiemt 

. fcnptura,& dictturde effentia • poflintceBantcefiante fraudkfiM. 

7 Ceecusamequamteflcturdebetcoram *y^j^t/f Tfliitrfir rfrr/<mrMi 

. teflHfus faamvolHntatm pauface- * - , - 

.. £i5tj£&'i^^^ QasfolemnitttcsrequfcBW 

^ 10. titr 10 ceftamencis 

9 /sri^^MaKfAKwimflill^ Cfficonim 

cf A^?. ' C A P V T VI. 
10 ^hlatuti abfobai conditwnsmimpor* 

* «iscacoruneceflrari^c^quTotn- 



ftamcna howpoiBnt . tmfmi».4jM».to.6-ftqq.iML 

«WMMMN. a taiiustelUinenwinJubfcnbat.t 

tdcui- 
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idemquc dc tcftibus aflcrut , qui 
paritcr coecoru tcftamcnta fub- 6 

$ icribcre dcbcnt t quod fpeciale 

. cfrkife(biiienciscoecoinm*ie- 
nloncer enim quadaNoCBOns 
oe aliquo rogamr , nonrc- 
quicitur tefttum fui^rcriptio /• in 
doiuUionibks C.de donat.Iaf. in d.Lhac 

^ confultiffima jub num. i . vcrf. fcctmdo 
reqttiriturjSc h^c dico requifita ab 

, omnibus approbariA ex tex. de- 

4 (iimi dicunt ibi fcribctes. t Vnde 
. li Kociiiaiishiberiiioiipoflet» 

alterliccencnmpcrifiismec ad- 7 
hibendos» vcin d.l.hacconraki^ 
fima, qui loco Notarij vni cum 
a!i is fcptem tcftibus fc fubfcribc- 
rc debcrct. Acproptcrca l{tm. in 
conf.zj^.n. I oMb.z .tcnettctlamcn- 
tum efle nuUum, fi duomm folu 
4e(h(nUciipcio» vel ngUIiim ; flc 
liccc lepielieixiaciir it^jmu 

mcn vcrioreius opimo appcHa- 
rur a Lttd.dcondaf 5 -j.verftc. verior 
tanteniitno indubium quodam- 
modo pon vidctur rcuocanda 
ftante ciara citati tcx. difpoficio- 
ne,vode ncc mihi accidct oood- 
ltacio£iitf«ibr.dr.nemp^ opinio- 
ocm Kimiii. procedcrc poHe^ (1 
caBts,quinonfi3Ucriplcmnt,vi- . 
nJmt , &dc veritatc Tcftarocnti 
difponant , nam ciim folcmnita- 
tcs , dc quibus in d. I. hac conful- 
tiflima rcquirantur proforraa.r 
liateft ad annullandumtcftame- 
tnm#tpia$ nonfiufleadhibicas. 

5 ' Tectiam cftreqiii(kiim»vt ce- 
fiesnon folum rtiubrccibamjkd 
etiam vc iplbcikm (^na vnacnm 
Notario apponant , vt in ver- 
bis habetiir/n diS.l. hacconfultif- 
ftmaidc docent Doftores fapra 
Qtati / ^ui ^ de fiiblaiptioae^ 



& figno loquuntur. 

Etex his , vti coarolariu quar- 
tum kquitor requi(icum , ncccf- 
^ ^ ^ ,Acvth«c 
ccfiim^in IBrMBiiedlcimui^ 
alitcreitenec Kotanus,nccle- 
ftes ipfum fobfcdberciac fignare 
poiTent j Sc licct in ali js nuncupa- 
tiuisTcftamerttisfcriptura fitad 
probationem tanmm , in Tefta- 
mcntistamencoecoram dicimr 
de fubftanda Ati vc abfque ip^ 
lccipcmatioiivalcaac. 

Qiiinium extU L hae €mifid^. 
nm d3imimc requifimm , vt tc- 
ftator c6uocatistcftibus,ac No- 
tario , antequam ad aliquam vc- 
niat dirpofitionem,dicat,^i pate^ 
faciat>fe villenuncupatiuumco- 
dcrc tcftatnencum 3 quod in alijs 
T«(faun6cl8noii leqmiicnr «cnm 
iatis fiecctlatocemfiiampateA-' 
ccre voluntatem in adu ipfius^ 
teftamenti , abfoue quod iilam 
pri u s p rae m ittat /. in te^iamentis C» 
dettHam. Hocquc rcquififumcx 
vcrbis d. /. confuttiffma dcfumunt, 
vt p^ r C>». Bart. Fulg.VauL de Cafi. 
Dcd«(fii>&aiios,&tcadic B^xMlm, 
d^7lrfliiinmjiiMf.wMi;^«ftficec 
Salg*aflbratdr/hii» /.in te(bracn- 
tiscotrigjei(S ASuml^confiAijfi' 
mj,id t2xt\cn nallarationeaffc- 
redum venit,vt optim^ animad- 
ucrtit Ia(. ibi nuf*'. i . licct enim dJi 
in leftamcntis fit pofita poftfcac 
con/Wr{j[/r»fa^quantum ad ordinc, 
hinctamendicinonpoteftiVt fic 
poftf rioit leddato qood efier, vt 
cx eamro an^oribtis cof ^vi- 
dctur, tamenipfa loquimr rcga- 
lariter, ipi vt non poffit corrige- 
re di^J. h.u coTtfnUifJima fpccialcm 
calum ponentem adglofJnl.Jciat' 
4miu^tnc^.qii^Jatifdxog» 
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Rcputatut tamen ab Ulex.iaf, «. feqq. cx phirilxu ptobat>vt 

& aU^ hsg (bkmnitis iti lems» lafoni morc luo contradicat . 

vtipfius omiflio non dcbeat vl- 12 Contrariu tamen optime dc- 

lomodd teftamcntum annulla- fenditfij/.lex enim pr.xdid:alo- 

ie,& lequitur J^m/n. in d. C0W/.84. quitur recn ndnm confucmm, & 

nu..\2, & JcqAicct non admodum . antiquum telladi modum,quod 



4i$^^MJ}acconfuliiffimajidttDn « dujiicetnamqueinfineponatur» 
ponere vtifpetialeaninteftamc- adhucdicimr capiuteftamcnti. 



bmnibu3teRamentis, quod ho- 1 4 l»2.c.dvmut.Hipui»-f fecfido omif- 

. dieper d. l. m tcflamentis corre- fio leuis foiemnitatis non vitiat* 

. ^m,&hacopinionemeireye- \tfctB(dA'dJUiae€vtfiilt^^t&' 

, voiepx^iF aJqx§moiiJttultfx» > 2^«Minjg|iifrira.>ei/.«gDciMmJatlf> 

- iiiii^0Qmpiobantem:4c i^o/./M(f. 

p . Seiitiimexcademl^eaHqui < Co»/4la.Mr»iowdatexsiii]^ui&de 

. defiimunt requifitumj vtlicet in figno cracis in principio inuen- 

ali js teftjimentis non fiat diffeic- tari j /. fin. ^.i. c.de iur. deUb. hanc 

tia an inftitutio lixredis fit in autcm ciTeleuiflimam folemni- 

' principio>veliniine,jJ.aw/c/wf- . tates ccrt6 negari non poteft; 



liMKiiitcwiinentistaaiencfco- taefibtiatio^obaiumiblMMUr 

. ' niin fit neGeflariiam primolqco « .tates jnteftamfeii& coBCotlifbe- 

Donereh^redisinftitutionem.vt zuntinuentas^fcatidisnempefu- 

' mi^kxx£itCyni^c.Bar.^UMr,Fnlg> . fpitio,vtinrf./;<^jcro«M/jf/S«a:5c 

Dcc.Aret.ind.$.antehAredis,&in$. hanc parremtcnuit J/?cc«/./nt.f.rfc 

cacus infi, quibus non efl permijium inflrtm. cdit.in $. vt autem vcrj. tllud 

Jaceret€liamentum.f^eron.caiit.^i,in- v^o./.^t , ybi docens formam tc- 

cipietiteintefiamentis,6cti^diit^'j, ilamencorum coecorum , prius 

. quoscitati^o/.r(w/.83.f»fii9^.v«^* poniti^u«3c dnade hxredis 

. i,&yc/liaom!mJUiillr»cmio^jm. ;. uiflimttonem* tdem vokieittiir 

. lo.Hic enim eft ordo ,^ modus . Taulnle Ci4U{pm.^lex,0' lafJn ea- 

10 in le^e pisdidla , t qnicam per dem L im confultiffima , 6c optimc 
ablatiuos abfolutos ponawr^co- probat, J{ol. conf. 2 6. vol. i . vbi di- 
ditionem important/. <if^y?</forf»i cititie(setenendumj& fequitur 

1 1 C.de cond.& demonfi.-\ & conditio Dileil.de arte tefiand. ttt.i.caut. 8.n.2 . 
formainducit BaU inMh. Tnatri ^mm.lun,d^onf.%^.n.^. Comefva^ 

. auia.C, quando mtd, titt.,off.fungi pof . rior.reJoliitiicap.tJi.^.Bart.d.confd^j» 

' pee^eonf. yy.iHprinfipio y&tnconf, 11.10. Bffn^.quidecOiietlfdfejRsie-. 

'd66MUpsnMfbhGegfgtd»iO^^ • ftamr</fa/.a4o. & fic^MifWlfe" 

tormnsnihiladdijveldetrahipo- ^difleobrernari.Z//(/.(/.caim||fi^)^ 

tcft i: :ld.in l.fin. C. de fuis , & ieg, . verf. contrarikm, & allegat Drun. in 

* quod Dec*iu d*Lb(U emfidtijjimit M^defomktJolemnAii af}> niiaii» 



arrideat Lmm d, deeif 5 j.verj.. ita 
. 'tamen, Prseterqua qaod dici pof- 




tis coecorum; fed vti regulare in 





do 
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do aliqiiacenrcantur tradita pro * . 1» «Vtteofnriia^uifita itelli- 

^fytWSi eoiKluf.S^verf. & propofleffat, gattir pro fotma, hoc cfl:,ca om- 

& ccnclttf, 2. V€rf.prsdi5la conclufio^ nia fpccialitcr in tcftamcntis coe- 

\bi teftatur hanc elfc magis c6- - comm recjuiHta , dc quibus ibi , 

raunemopinioncm* ' ' fcdinftitutiohaeredis, quodfic- 

15 Ncc obftant qucin contrariu rct inpriacipio tcftamcnti , nort 

. adduci rolent,ciim dXhttc iofultif" cnt^ectale in tcftamentis coe- 

iSm<»ii6opofiatprofonia,quod coiiim,vtfapri'iUbit,-crgo,^i 

- prius 'boaatnt inftitutio ; Md de qua fcntcntia vti magis commu- 
^^pniismcntioncm ^cit, cum ni nullo modd vcnit teoedfdfi.. 
rcgulariter antiquims imprimis , i g Septimuni rcquifitum , quod 

- & nntcomniaindimtiohxredis dcfumutn6nullif-ri/iJ>4Cco,Wf;/- 
apponi eflet lolitu 5 quod cQ ho- jf7I»M,falsu pariter reputari deber, 
dic (it rubl3ium,etiainteftamen. teftcsnep6notandos,&rcriben- 
tiscccorumfublatumcirc intcl' dosefieinprincipioteftamenti; 
ligtdebet3idnamq$mfjpiisnon - tnmpiinsvocauidebeant,vtprr 
niagis fpccialiter eratdirpofitu.' lta/«6^54/i^ifcrjrqnitMiienidnihil 

' ftlicct infine d.le^ dicamr ibi sefe^e ^tenmr : Imd , cum fcri- 

• . tradita rcquiri pro tonna , ca ta- ptaram fubfcribcre dcbcant , in ' 

men pro foi*ma rcquici intelli|i line teftamcnti id fieri dcbetjB^/. 

• dcbent^que funt alicuius momc- namquc in tit.dc pacxnnfiit.verf.pa' 
ti tex. m l.fitf.f .& ft prxfatam cum j^fidc^- verf. dte lioix dicit , f quod 

'■ glo'.C.deiM:ddib.Brun.ind.concluf.%* quando teftcs dcbcnt lc fubfcri- 

^'n/.e^/an^quiallegatSignor.di* bere,idinfioeicripmrxfieitdc^ 

i^centemterofl/:s7-'><^*^*quod t : beivioociwten lamen confaemdi- 

' fiftmtu plnaadadurequiiat* netn to£buadum efle omties 

& addat ca ola rcquiri ^ tornaia > - concedcre videntnr, vtftrjUex, 

dcbetintcHigi,vtreqrat^forma, tnddJbacconfultiffmainprinc. 

' carquacsut a1icuiusponderis,n5 30 Oftauo rcquirimr,vt teft^tot 

aute folenitaiesleues,& Brunum vocc propriacoram tcftibuseo- 

kcuitur F{pl.d.conf. 8 » . »• u -ciM 4. dcm tempoic * & vnico contietu 

abiatiui abfoluti importac codi- • to^amfuamvoluntatecxprimat; 

( tionSquatfiadibiemtatesefien- < .<t;iTieodNadMOtefGabatnr,4c 

• tialesjnonantemleues.^^:r.i))/. fiiMsAMiimdutevidew 

I7 2'^.priiis col.2.fj.de vulg.&pup.-fCc' • > dus/n d. l. hac cvii^ffmdMKalRi' 

cuiido regulam dcclarat Brun, in tm: Vcru quiiintcrdum tciiato- 

1/. 1 1 . cotV.vt ablntiui abfoluti im- res mortis cogitationc mrbati dc 

' portent conditioncm , quando omnjbus memoriamhabcrcnd 

difponuntfiipcrccquodcftiiu- po^funt jipfisperniifsLicft tabel- 

xe certum,'^^ pcr Bal. m repct. Ls.in lioni prius omnia pate&cere ad 

^.oppofitionJeteg.i^BmMlsm -'^ hoc,vcdeefusvoIi]iiliie lcapm- 

Ripulatusi»princip.ff.ievefb,Mg. tamconfidat» cafliqsamiipea.- 

quaBomniafeqiiituri^o/./oc.rir<:f. - tistcftibuslcgat» &teflalot^4e* 

' num. i^.&\6. Addi ctiam poflet * lattti^ liiam efte voluntatem» vt 

' 'dtLbutmfiikifimmfy^mg^^ ^ io^adcmlcgeliabetWt^tradit. 

C ibidtnn 
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ibidem Mexjn^At quo Ctiam per 
laf.fub n, I o.ver(,quart6 frmcipaltter; 
hicque videtur diftas legis verus 
sefusiquicquid dicat^ng.&ance 
iplum Old.vtpcrlaf.n.io* 

Nooo > & vitimo requiritur , 
vtipfc teftatorapcrt^ . 6c clarc 
pcrfonam ha:reais exprimat , itd 
vtnon Ibium nomen; fed etiam 
cognomen apponat, vel per alia 
clara,& dilucida inditia perfo na 
hxredis indicet;vt per fcribentcs 
omnes in d. l. hac confultijfmta , qui 
volunt (altcm pcr duas demon- 
(Irationes harredem defcribi B^tr, 
in /• demonHratio falfa in 7. iptASlt de 
- €ond»& demonfhr^dem BartMt IMbe- 
rorum verf. circa perfonam jf. deacu- 
fat.de quo per Alex.in conf. 1 5 ^ . /. 2 . 

, ^ttZ.ditDecjndJ.hacconfuUiffma 
ff. 1 4. I ^ . quod difpofitum re- 
pcrimr, nec circa pcrfonam \\xr 
redisaliqua oriaturambiguitas; 

a2t Vnde nnomen cfset tale , vt 
exipfo abfque ambiguitate pcr- 
fona hxredispoifct reddi certa , 
alianoneiTet ncccflaria cxpref- 
no,vr perglof. ihi in vetbo ikdtcta^i& 

« I /4/.0. 1 3 .f illa enim dedaratio nd 
requiritur in tex. pro ibrma, ni fi 

> quateims aliqua fimplex nomi- 
natiopoflctobfcuritatem parc- 

x4re:t£t fola nomims expreflio 
£indatintentioQem,iiiG deplu- 
r ralitatem nominum oflendltut 
gr^jexjn Lfi inrcmfJe rei vend.vbi 

: Bart.idevtinLfiquisferttum $, intcr 
dtmi9fneff.de le%. a A^uod e6 ma- 
gis ptoccderct fi nomcn effct 
omnin6 fingulare , vt de Gallo- 

- pafibcxemplum dat ibigi)>,& 
lcquimr Dec, m dXhae eonfuttiffima 

X5 n,i6.&feqti.^C\ tamcn lex vel de- 
cretum altcrius progrcdcrctur 
^ anauQajKto teftamemum abfq; 



duabusdcmoftratiombus; dicc- 
rcntur iJl^ du^ dcmonftrationcs 
reauifitx pro tbrma, quocafu 
ablqueiphs,nonoblhncc,quod 
perlona eflctccrta.tcftaracntum 
eflct nuilum M€x.conf. 2 yjt.2.i.6 . 
dccUocxit. nw. 2 o. quod non eft in 
tcrmuiis dMbac confultiffima. 

Id tamCi quod dicunt Do^o- j 
res de nominationc h^rcdis , dc- 
bct intcUigi fi ipfe hacres fit na- 
ms,Tt per l{tm.in d.conf.S^ in fin.c^^ 
cum enim , <5c filios nafcituros , 
quorum nomina ignorari neceC- 
(c eft,inft imere pofle non cft du- 
bium ,6c tradit lud. d.cicl. 5 j.z/erf» 
154. requiritur . f formam autcm te- 
ftamentomm coecomm ponic 
fpecuUn tit. de Inslrum.edtil. $.(om- 
pendiojcverfMlud autem non eft izno- 
randumt & B^land. de te§iamj-kb. 6. 
in princ, 

27 Cumigiturcocci nofinrpro- 
hibiti teitari, licct incommte- 
ftamentis maiores requirantuc 
foIemnitatcs> non video ratio- 
nem,CUr Carp.fnpcr flat.Mediol.cap. 
500.^4 1 .dicat.Maritum coecum 
non pofle pr^llarc conienfum 
vxon teftari volenti. 

28 Vnumtamenprocomplcmc- 
toiftiuscapimli omittendum nd 
duxi ; hasnempe folcmnitates a 
lege requiriadcuitadasfraudes , 
qux inteftamcntis coecoru fieri 
poflent y\t ind.L bac confultijjima 
exprefsehabetur, vbi lafon nu* 4. 
cr bec n.->6. Marcus ^atonius NatLi 
in L fjac coufulttffma $. ex imperfcflo 
mm.n. C^deteftam. Ac propterei 
ceflantefraudis fufpitione«vale- 
ret teftamemumc^ci^ etiam fi 
pr^idis careret folemnitatibus 
Baljn d. L bacconjultijfima C. quitc 
ftam fac^i.vbi etiam Dec.n.i 6.ir 

Nat. 
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quitur TtlcnochJe prxtempt.l. 4. pic- 
tcmpt.6.nu. 2 .qui inter alias conie- 
Ourasadcxcludcndam falfitatis 
luipitioncm couiidcratiitelia- 
toc iiipeiuixedt pec pkues aiv- 

^ ' OMHiiBil». cHiii tttiasi jikid non 
iiiiitaaetit>dicetiic declaraffe fe 

vcllc ipfum valcrc , vt pcr ip fnm 
n.4.idem,& multo fortius diccn- 
dum effet , fi cccus antccecitate 
aaud feciffet teliamentum , in 
. quo cadem.icic pcaxipu^ drca 
^ iipiiiiini hift* ftFkwm # "yfr^ 

^ ^jw». ^ - » - - ;_ - . 

dMOliiftamcnto condlc«ii»e^ 

citate firaudes aliquasRiifle adhi- 
hitas; & tanto magis fi non vnii; 
fcdplura prxcdlillcnt teftamc- 
ta ad tauorcm carandem perfo- 
narum; umc cnim diccretur ap- 

>aldtidcnte . PolTct etiam coirftfe- 
rari ad cxciufione firaudisainor , 

& beneuolentia teftatori? erga 
perfonas inltitutus : <Sc demii ccf- 
iaret fraudis fufpitio fi perteftes 
probaretur vcre fic diipofuiflc 
. teftaioreixi > ^ ceifante. fiaodis 
>0A ccflant pMftt&ipt^- 
iMffTMfminiliifciflft 

m 

fulti^lima C. qm QdlLC* ac 
poffi n jnirmt obftmmimkfft- 

teSiamemis tfudmi im alijiivltimis 
3 igxhacc6r>UiiflifnaC^><|r,ntcft* 




flfum» 

4 i^ix hac coii(tilti(I)ma C. qui 
tcff. fac poflT fenfus circas confe- 
&iomtMmmnaibmm^ Co^kd' 



folemnitates , de quibus 
. 'piLhac amfuUifimA Cqiti 

CAPvi VIL 

. . . . » 

t Afdein foleajtiitates obfer- 
Xluaridcbcrcin legatis, fidei- 

. commiffis ,&Codiciltis,quain 
teflamenns c^comm obfcman- 
tur , cxDrcls^ difponimt inU hac 
€a^iltijfiii€C*fmte^/facpofl*Co\^ 

: cftdrtNiBifip,aitoobfisaMride» 

ftameiitis ceocffil lepCfiB tsftcs 

vni c n Nota"rio rcqu i mntur,qui 
teftamentum figncnt^ &fubrcri- 
bantjteptcm paritcr fint ncccfla- 
ri j ceilcs in legatis , & CodidHis , 
. i^.potiQsdiaalex dcbeatintel- 

- - (ligk^ vt tjiiciiBHiowwfaMh fcptrot 
. flms.Oilbmniic$ lbU>rcrihcie 

debeatte(tsanemum,icictiate- 
flcs in Codicillis adhibiti dcbeiit 

- Codiciliumfubraibcrc^Scfigna** 
re,nulla tamcn, quantum a<mu- 
meram tc(lium>£ti^ augunien- 

. taX3oacJacol/,ButrrJt^^^^*£idg* 



oibibendum. moueiituromnes 
• ^crcitasucex* iaiUi^veibis • 
ur eundem modum erum ehferuanda , 
qMomuis mmJunredemwJiituere , &c, 
C a &ita 



flc iti confuluit Mcjrefponf. 5 2 
Thom'1 »& fequitur yafq controuerf. 
llluflr*ca, iosjt,ii,& feqq.Bafag,4e 
uS^mpUis rubn^Qjn fmei & rub,6u 

. fiJi4liii»tkatHmdxof*^tA.i.Lu 
Cbnttanumcamen alijfenfetfir, 

vtSaUc^Vaul. de Caftr, Dec, laf, Sc 
.|jlaiies modecnioits ; i qua 
nione noncredo effcrcccdedu ; 
licct corum textus poderapio in 
iiiis vcrbis>qua; codicillis haben- 
turcongriia^non admodum mi> 
hi atrideaCjCdgniaadicQt ipQi ha- 
beurdifpon&cddiEiiH&ftai 
quinquetcdibusycrgo dcquin- 
qae.tdlfbaJ^:le^ illa intelligi de- 
bec : diuerfus enim cft illoru vcr- 
boru renTus ; dicit Impcrator, fo* 
lemnitates fupra pofitasineun- 
denimodumeflTe obfemandas^ 
auamuis quis nolit kfcedesia- 
ftieiepejiiedfolum ficeievdle- 
gaa^vel fideicoi|miia« « vel alia 
Codicilliaooqgma» hoccd ,vei 
alia difponcrc , qux in Codiciilis 
congmejieri pofTunt.Vndcmc:- 
lius uf.ibid.jtib «.lo.aniniaduertit, 
qiiod hoc flante , fequeretur , 
quod ilJ^met folemnitatcs re- 
quirerenmrin tcftamedstqiias in 
icodi((dywqqc<Nb(htdft 
yidemr,aim ffe0|llili||iit,tvtma- 
iorcS fG^mnitates.iequiratuc in 
teflamentis , quam in aiijs viti- 
mvs voiuntacibus. . 

Prxterea certum eft,(/./J>ac f 0- 
fuhijfima non augerc numcrute- 
itium iateliametisj (blum enim 
v(oftamuiceqairiMiimei^^ 
iHotario, cucigitauvolaiiiu^tia 
::CodiciUis tettium numemmaii- 
xifle. Imd koc (lantc rcqucrctur 
quod in codicillis poflcr fieri hc- 
rcdli inftitutio , fi eadem ccqul- 
ccreturfolcmnitas. 



4 Nec obdat illa \ erba . 7« cmidc 
modimii&c. nam vcrc tex. folum 
cequiut modum,quo adhiberi 
.debent tedesin tc(lamentis coe- 

~f .cocilm»itt¥tfelcMfin,vtquead* 
modnmiBi]efta»cmis.fetresde- 
bencfefiibfaiberc ; ita etia inco- 
dicillis fe fubfcribere debcant, ac 
codiciilum Hgnarc; illi tamcn te- 
ftes , qui incodicillis adhiberi fo- 
lcnt , cum circa numeru nihil fit 
innouamm , & nouiffim^ fcqui- 
txxtHmti»4Miif,% %M,%,& feqq» nec 

: «aiiad8.^venuiiefttquodfi 

- ndadeiTet Kotariusvittaquin- 
• qiieteftes«aiteclitcecaramperi- 

tus adhiberi deberet, quicodicil- 
lUm fcriberet , ac fignaret , vt in 
teftamcntis , inquibus no exiftc- 
te notario,o£lauus adhibetur te- 
ftis $ & hsc mibi videmr gcrma* 

. oad.legisinte]ligetia«liceri^alM/. 
ieteHamifa^ndh6i^hibiMiftss 
N.StdicaniCadjcamelamAad eui- 
. taodasopinionesjboinmeflefe- 

. ptem adhibese teftes* r: n 

I Ccecus an poffit donare caufa wortis 
ahfquefiilemmiAtibus jdequibM$in 

!• hac c5(iilciffima C qoi teft. 
.iMfaff^nimfeqq. ^ 
DmatiocaufamoH^anfitcStiridhit, 
vel vUima voitmtaf, 

5 Donatio caufa mortis quantum ad 

fModum diciti&contraBus»quantufn 
■ "perd ad effeHum vltima yoluntas , 
4 Solenitatesjie quibus in d.I. hac cd- 

- MdS^m^^it^mu&dtfpotadi.^ 

lcamjcasaeU cfitvt appetunmelait' 

caufa mortis, 

6 Donatio caufa mortis dMafar^prd" 
. ^ femiamrequirit*' ' : 

7 No- ^ 
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'jfl h^otarius Wpu^if9t^frobit,fiO-' 

rum mtcrejl . 
^ 8 Donatio cauja mortis poteH etiam fie- 
ri abfeKtiy imertietuente efiH9U.yel 

\ i^mo^sintelimen^ 

f o- DMatiocaufamrtitfiiilaabfenti in 

[ , teUamento cceci , a» ytktiptfit in 

yim fidcicommiffi . 
j I C(cus non poteSl fideicommittere abf- 
que Jokmmtatibus , de quibus inL 

noc confultU&ouC^iiittft. 

6c-po(P..J ; 
j% Clfmfiia eodfeUlaris apptfita in 
. '«. ^ mcnto cetei tonfifhaifiiiitfolim^ 

nitatibus rcquifitii^mimfortttf^ 

. \ 4ti€ommilfm^ — • 

Qecus an poffic donare cauia 

• * niortis abfque ^leinm^-* 

ai4iteflam.fAccrep(0nt. 

• ' *CA PVT Vitl.' 

Vldimus in fuperioribusca- 
pitibus coecum non poflTc 
( ncc tcftamcntum facere > nec le- 
i garcncc fideicommittcreabTqj 
&teflliolttteslcgis Ihleeonfitltil' 

• '.fimaC^teHamifaih^. ntiiic vi« 
t.deiidaiii eftttanraltem po(Gc 

1 donaxe caufa mortis > & d uDiom 
. ; facit^quia licet C^cus poflit om- 
. ncs cclcbrarc contrattus , vt per 

MexandxonJ. 1 1. i .Dcc.in dJJjac 

2 confidtiJiimanu.^.Iaf*n»j* f tamcn 

. dooacio cauik mottis videmc 
focnis conmimctanda incer di- 

• qolicioncsvltiinaiianvolunta- 
: t tiinMiiijim copccaduuin j &hac 
-. ofliliODc vidcrimagiscommu- 

• liaa^^midatffmgAi^HntipitU^ 



. ffrf; licet alij vclint inib affimihri 
. vltim^ voluntatiiVt per Bocr.confm 
3 54.nfrw. i2.efttamcndiftinftio, 
. quod aut loquimur , quatum ad 

modumi^dMMbiiatio eft in iie- 
'fhMMtaiAai equipacaoi^ qaSh 

tum vcrdadcnofi , 5c (ic in fa* 

€to ciScj cenfctur vldma volun* 

tZSglof. in 1.2 . in princ, in verbo legi- 

tum ff. dc dot, p^^hg, n t hnnc ellc 

conununcm didindionem » ac 

fcntentiam dixit uf. mi. cum anu- 

autas ttmiX^,teJlam»^ dt kiat» t *ffl 
'i.Jki^Smfli'ttimi{ipji.i ^.dQTeaue 
IV C0iiiikitiiilttt apFwibattM' axic 
.WtfarM/iigai/.p./. i .quos refert,& 

Ibqiiitur C/^r. r» §. ^n^r/o 5 • cnTif 
. • prwc. &plurcs alios cirat \ol.conf. 
. 82.^;«. 2I./.I. dequo optimeTj- 

rif. confiUpy, vol. 3 . vbi dixit hanc 

opioionem totum fequi mun- 

U\inii£l.lJjac cot^ultiffma re^icllnt 
2u modum dilponendi 1 non aurem 
4'efte6tum cufpontionis , dic<n- 

dumeft, coecum pofledonarc 

caula mortis ablq,- illis folemni- 

tatibusjde qiiibus didum fuitlu- 

pra fuo loco, wt Socin,mlib.2^de 

Leg. z. & efle co mm p B l lBii opi- 
4^tt|BiMftHMprobat s^mk^mt^m^ 
.ViMfiMa^5«0*dc ab ea non cfTe rc^ 
jr cedendum Mch* de Grafj. in §• </»• 

natio caufa mortis quxfl.j.in fi. quic- 

quid reneant alijperipfumcira- 

ti t & tradit DiUCl. de anc tcjl.im» tu. 

i . caut. 8. iiumer. 5 . qui impiobac 
« i^^tmtonfd. 2^ fub Mmeri lo« 
- riafwi i<in WjtltiltiitttotieBWm, 

c iddaqatdaiiMil^*/'^^^ 

ftfiipaair.i^.cS^/p^'/. & fcquiruc 

LMdou.conclufsj.ycfficul.opiniota- 
men» qui teftatur opinio- 

nem cife communiter r^EJ^j^Tr.i^Tf^ 
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bium , & docct poft alios Hond. 

cwftL^ 8. num. 1 2. tth*2*Seraph, decif, 
96^*nH.5 Mb' 1 . & polt alios fcqui- 
tur £nma rtjolut, moral, pa6i,^ ,pra{l, 
6»ie mutiuhrd,& ctras refoLi 5 . 
5 Vt igitur ccecotum vltim^ di- 
fpontioncs valeant cautela cra- 
ditur a DiU&.loc.af, vt donet cau- 
fa mortis ,vclintcftamentisap- 
ponant daufulam valercfaltcm 
in VLcn donationis cauia mottis ; 
^ dicit tame neceffarium cflfct Vcl 
vt donatarius fit prsiens, tunc c- 
nim pcopri^ dicitur donatio cau- 
fa mottis j BartoL mLi» circa finem 
Dig'de (/oottf.&dccommuni imoU 
Y^Caits a DecJn conf. 1 96,num.zM fi- 
Kt Tarif, pariter de communi conf. 8 8. 
n»^SJtb,j.SocJim*couf.6j»u-i . 
Clar.in f .donatio quafh.^ . verffedpo- 
ne Com'V4riar^ refoUih, i.c,^ni/A 6. 
THicb.de Qra^*in f^donaUocAufa, wtor^ 
j tii f .9. in princip. vcl vt t Notarius 
, ftipulctur pro omnibus , quoru 
' intcrcft, potcft cnim Notarius 
pro abfentibus ftipulari/t^. j. vbi 
Bairt.jf,rempup , fal.for.in Lnec eijf, de 
adopt.& m L shpidaUo ijia $,fi HtpU' 
let, jf.de verbor.ohltg.Dec,inconf*6oj, 
' Socin conf, 1 1 2 .Ub, i . DikffJocj:itat, 
Ac idcononcft fimplicitcrcrc- 
dcndum Riminaldomt/. cD»/.84. 

f^^H' qucm fequimr Lud, 
/oc.dr.quicxiftimauit coecomm 
teftamcnta iuftmcri pcr daufu- 
las gcneralcs , vt valcant in vim 
. Codicillorum , donationis caufa 
oiortis, vcl altcrius cuiufcunque 
. vltims voluntatis : namprimo 
daufula codicillarisnihilopcra- 
xi potcft, cum ctiam in codiciliis 
iUsmct foicmnitatcs rcquiran- 
tur , cxccpto tamcn teftiumnu- 
mero,Vt m cfuperiort fuit didum: 

quantum vcro ad dQnationem 



caufa mof tis^ vt dcbcat rcpotari 
donatio , donatarij pncfenria rc- 
quirimr, vel quod Notarius , ^-cl 
aJtcr pro iplo ftipulctur, vt fupe- 
rius tuitoltenium . Nccinvini 
akcrius rclifti valcrc potcft vt 
cxiftimauit ^imin. cum criam in 
lcgaris , & fidcicomiflis illxmct 
folemnitates fintnecc(rariar,vt/>i 
dJ. habetuf .acproptcrcd crcdc- 
rcm matCctiam fcnfiflfc Hond.tftii 
m conf^ S.^e<ftiendo l{imin, dicit reli- 
da a coecisin codicilks fuftincri 
per illam daufula , omni mcliori 
modo,vr pcr ipfum m<wi. 1 7. 

8 Pofletetiamhajcdonatiofie- 
ri ablenri,epiftoIa intcrucnicnte, 
vcl nuncioj vt-woluit giof in L nec 
ambigi C.de donat, quam commu- 
niter approbari dixitlipnucQttftCi 
3 5 ^.rium. I o. Cap.dcci,', 1 80. num.p» 
Clar.in d.$.donatio.qusfl, 12. Mich,de 
Graff.tocut.n,'^ . rcquiritur tamcn, 
vt nuncius ad liocntfpcciaiitcr 
dcputatus^ vipcrfuprad.glof Corn, 
conftL 2 % j^voL 5 . Suar. in Th&faur. re- 
cept, fent. in verbo donatio nu. 1 5 ? . 

9 feq.Michule Graff.loco c:t.nutn^^ F,t 
licct aliqui renuiiTc videarur: do- 
narioncm caufamortisdCaeco 
in parnculari inftmmento fieri 
pofle, fecus in tcftamento; idta- 
mcn procedcret, fi deficcrerdo- 
natariiprsfcntia, ncccfletqui 
pro donatario ftipularemr j led 
donatarij pr^fcntia intcmenicn- 
tcAcI alio proipfo ftipulantc, v- 
tiquc ficri po(ret,vtpuichre dixit 
Bfil,m d.conJ. 82 . num.2 4. & feqa. 3c 
dedarat Decin cow/.ipd.flc voluit 
SaLin 1,1. Cde dQnat.cauf.inort,vndc 
illa claufula fimpliciter in tcfta- 
mcnto coecommappofita nihil 
opcratur confS2.verf,fedboc 
nonobllante libro 3. vbi dicit* quod 



• , icUfta intcftamcntococciabfgj & ^ UU U ^tl^Td* 
debitis folcttiniutibus non vaiet 

invimdonationiscaufiimoras, i Tater teflando intcrlibcr^stKmtene' 

dcficicntc donatarij prsfcatia tnr objeruare fUtmnitaUt Iwis ci- 

onuiind ncGeflacia dJM^ jmsKi^ . «^* & mmimrfe^wmikiiidera-' 

Biurtot.indiSXuvcXb\tcmpi£to iM&iir» ' ) 

mdo , quod hodie fiifficit^//. 2 Sufpnio falfnatis cegk k Mreir-' 

mUekmpaerf,MtmfdeUg.2. y Miint<nrllhem^ ' 

^mt.iXMw^iMfUiK*tiium* j Fil^s de lure natmindebenarfmta' 

»7.e^j8. tumh/eredrt^is, 

to Ncc dicatur tanquam dona- 4. Cfcitefiantesinterliberosandelfeant 

tiofa(flaabfcntivala>itfiiItcmin obfcriurefolemnui,dequH?us\v\\* 

\imMt\Qomii{\BartoUnLi,ff<4e hacconrultiiGniaC.^ui celt. 

! dQnat^auf.mort,y\oi<Xmxilmol*de fic*po(& • ' 

i €9mm0iuqaemttfmDie»iHconf'> 5 GemiperfpeeUmiecogatm'. 

. i^6.mmhi»!H/uiJPmtfjamfJiBmm* 6 Tit^SfieciakquaiiiogUqiiidkatmr, 

^ iMb*^ . yoc/V. Tttw. conf6 y-num. 1 7. 7 Exceptio debet effe de regula . 

, /1^.} . C/ar^» f.donatio qudtii.^ •verficK >M L- ^aC confultSlicna Cdc tcfta^ 

; /fj p6»e:quinquctamcntcftibus mcaus inducitur feamdum Fulg, 

intcrucnicntibus^^/o/.//i/.i.co</,<fc ^ L» hac confuiuffima §. ex im- 

dona'»cdyf.?yiorttsjvhi £art. Hovsonf. pcf&^o Cdc tcft.rff quUfUsfo- 

. . i Mum^S^Gom. ixvriar. refolMb.2'Cap. : . kHmitatibits loquatur , & refpGn 

i ^Mu*i%*Mi^4eOr4iffJn4.qudfi^9. imm^^nmkif* 

1 1 iiM».5.tniinrerpQiifkiittiaaAi 10 C«cNf Mifl iiqlfflriittter Amro» 

pcopofitoiionppire vatesein mtmi^lmti^Ubm^miiimHim' 

. .vii»fideicoaii&im,quiacoBCU8 . mtaKW^ 

non potcftnccctiamfidcicom- iz fmior,quifundaturm dqitimefrit» 

mittcrc abfqucillisfolemnitati- ferturmaui falfaatis . 

b\XSAtc\\i\busindJi*hacconlulujfi- Jn dubio illa opiniodebetmitgfitii, 

»7a :vtibicxprcfsehabcmr,&di- qtMtcflamemofauct. ' ■' ^ 

i ^him fuit (iipra fuoloco.Ti igitui: 14 L*hac coniiihiflima C qui sc(K 

Bon potdl fideicommitteBeex- 1 fitt.po0»asy?r ^«MiiiaieirlQge 

pEefieaecetiemfacttfttovinifi. liecconfaliiffiaieln9»e«iiii- 

• ' deieommi£i potcrit valere hacc pcifeAo Cde tcdam. 

s>donatio:&eademrattonctUcct ^5 ^^^cconfiikiffima Cdeiefta- 

daufula codicillaris Iblcat opc- mcntis^fnrrj//rrrA»^NtA0'M«iii« 

• rariiideicommiirumt tamen in nibustcjiumcntis. 

. teftamento cocdabfquedcbiris id Ccecustefiundointcrlibcros abfa^de- 

^ folcmnitatibusconiedonihilo- bitisjolemnitatihusanpofiitcosin*: 

peatnr giof. iu HB. U Imc amfuUiffi- itqmdcm inflUuere & nmmA i». ■ 

•> mmvetUeMiktA^MiSilUf- ^9 ^mrt^mMhimtrakMdbfqiiie' 

. qamtmFulgnr.eouli(^9i/Pmi*4g - - hiikfihumamlkimtmlfefiimm- 

^ 'e4br*tmA*$4»*kkm»iiikB4^mmtB - Mfmluer infiitucre : fiiMmkxi^ 

f 9jmmtn$^ v m^exiammimquMtituie. 

. :. Cmmmwfimmii fimre defien-' 

dea- 
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dentitim valmabfiiue/oknmitati- 

b»s requifitis; & quid ft inflimifo- 
> lum fint proximiores n,ii.& qitid 
fi filtj, h" extrgneifimul fuerint m- 
ftUiaiHm*2$,ijuidhoccafurefpe- 

m ^ 

Solemnitates > de quibus !n /• 

hac confultijfima C, qui te* 
fUm* fac. fijf. an fitu nece£- 
* fatiae^ qaanctoCceciis ce* 
&uiirmcerlib€tos^ 

' C A P V T IIC 

• 

X TNIureratisnotumtftl^aiiietti 



or<iffMi4^uAfi:i\:iim.\, Qux\e- 

gula an fit fcmpcr vcra.& in quH 
bus cafibus proccdat n6 eft prx- 
fcntis indagmisrfofiim ad propo- 
4. fitum dubiratur ; f an idcm dicc- 
' du fk in teftametis c^corum in- 

• ter iibeiosteftfl^tiuroi qua in re 

• dineciie fiienmt opinioncs ; pro 
negadiia (icargumentaturRKil- 
ti,quosdtat, & fcqnitor^d^rf. 
refponf. ? i.num,^ .Thom.i . generipe^ 
fpecian dcrogatur l.fan6Iio legumf, 

5 de pen. f Scd d. §. ex imperf^6lo eft 
gencralis in quocanque tcftante 

• intcr liberosjlcx ve r6 hac confidttf- 
. fma C. quitefi.fac. pof cft (pecialis 

• in coeco; ergo iita Jeiripecialis 
• generaliderogat> probatq*alto 

J. tcftando intct liberos^non te- 6 modo ibi l{nm. t legem de coeco 



ncri adobferuationemfolemni 
tatum luris Ciuiiis , idc6 coram 
duobus teftibuspoifc teftari , vt 
cfktexJnlJfactm/uUtfiima $,tx im- 
perfe&o C*de ufiamM omnesno- 
ttntl>OiftpreiJ<* mMibjitomfsh 
ma num» 1 6,CJe inoff. teSiamemo /«• 

. fobm TbU. Tortius tn conf 1 2. 
&feq.Clar^n §4e§iamento quaH.i r. 
ftpaflim omnes j cuius diCti va- 
rix adducuntur rationcs:illa pri- 

2 ma^t Quia in parentibus ceft^t 
omnis &lfitatis fuipitio>proptci 
^uacigifulpttionem in tenanMn- 
nslez w^ttidc maigtem nume- 

... mm teftium^-ff p€rCtmJun.mdS^ 
^ximperfeflo fub num.3.& ntt. 
107. Claio altera magis placet 
ratio,id indudum fliiftefauore 

I libecotum> t quibus lure namrx 
parentum dcbeturhcreditas , de 
quaetiSiationeN4»ii9r.dMi;70. 
Kdipfetertiamaddndtt nemp^ 
£uioie patentumiditiiiredifpo- 
fimm > ne, f. ipfomm iudicia rc- 



loqucntem cfte magis fpecialc , 
cum pauciora iadiuidua (ub fc 
habeat^plurcs enim funtparen- 
tes teftantes inter liberos , quam 
coeci A eodem argumento vfu^ 
Saat cmJneonf. 1 1 ^.Secundd 
gentJnMJJbaceonfnitiffima CM rr- 
• i2a»4nouetur cx co, quia ibi po- 
nitur rcgula dc tcftamcnto in 
fcriptis, in §. verb ex itnperfc6lo ad- 
ducitur exccpdo , fi nempe fiat 

7 teftamcntuminter hbcros j t ied 
cxcepriodeMdiredere^hjer- 
goiitacxoeptio debet intelligi 

: dc tcftamenro in fcripti$>fcd cos- 
ci in fcriptistcftarinonpofluntj 

8 t crgo d. §. ex imperfeRo dc coccis 
intelligi non poteft: Tcrtio mo- 
uenmr aliqui cx eo quia ttx. tu </. 
/. hac coniultiffma C. de tesUmentis 
loquitutdcnon coeco, eig6ex- 
cepdoparitetyde qoAmMS^tx 

. fmpo/Mb de non coeooiiiteUigi 
. debet , quo argumcnto paritcr 

vfus ftlit Cuv-h: d. ccnf. iiTi.de quo 



fcindanftirsidqnc miiscilM^ 9 ittJrdnttnhi6.1;Q^tioiaJ' 

Digitized by Google 



-..» i 



bac 



hK^^v^iHlimafHb iw i M ■a n f m id^ gebai per rpedem detogecar /• 

ucttk dSu:x imperfiQovnacumUfi* vxorem §'/€licifiimisfiieleg.^»c.gC' 

C»fam. ercifc* duponece, patentcs l $ ncri de reg. iur^ 6. f 0^3 rto d icut 

finedcbitisfolemnitatibustefta- omnes quod illa opinio eft in 



ri poflc intcr liberos, refpeftu ta 
. mcn folemnitamm in iplo adu 
. teftandi requifi carum$ ergo non 
debent cxtendi ad iblcmiiitaiftwi 
iequi(]tascttionepeifoiieteft3- 
cis,arguaiento eius>quoa tradit 
glo!.in clement* i .in fin.de feq.p-op.& 
■ firuB. vt difpenCitio fada circa v- 
num dcfcAum non debcat por- 
, xigi ad aliUjVt pcr ipfum. Quintd 
mouemr Cum,in djuonf. 1 1 j .CX gc- 
neialitate^r. in %4:cKut laf» qmbiu 
nm efl promif*fiu4efim*SL in iUJm 
tanfultiffima C^teRm4m»fel^mt»- 
-to Q^as tnneB non oDiunti- 
bus in contrarium cftcommu- 
jusopiniojvtetiam coccus poflit 
inter liberos tcftariadhibitis fo- 
lum duobus teftibus iuxcadifpo- 
ficioncm d.^€X imperfeSo: & mo^ 
ituentur conununicer omnest 
^uialez ob fiaudis (ufpitionem 
totseqaintfolemniaia teftame- 
: tis ccxxomm ; qux ratio cc ffat, fi 
, inftituantur libeii , qui adhuc ab 
j2 inteftato crant fucceftiiri . t Se- 
cundo hoc ctiam cnfu concurrit 
fauor filiomm a fcribentibus in 
d^Mcimperfedo perpenfus>qni£i« 
. ttorpromndannentohabet^uL- 
tatemA fcripmr^ ventatem ,vh- 
dcpraeualere debct metui falfi- 
tatis , qui folu fundatur in fidio- 
fiejrigore,& dubio, vt pcr laj, d.K 
hac confultijfima //</» num. 4. Tcrtio 
. magis^ccialiseftrf:r./»(^.$.ex 
imferfeSo , vt ittfid in folatiooe 
pami ai»unentisag6 huiufino* 
. di dill^IiCio dcrogabit altcri dif- 
. pofinonigeneialitcrprohibenti 
- * AfUonem teftamemiaca 



dubio tenenda, qux magisfauct 
tcitamento , vt tenuemnt Bart. 
BdMTma^CdHr^&^lex.iiid. 
iJmeeottJuUiflimaticttStcaauoKt' 
nem. opintooem teftati £iefunt 
*ibi Decjtum.i 6>&Iaf.fub mmi.^& 
in conf.ze.T^erffacit etiam muUum lib. 
I. & communem appcUat T^tt. 
in d.§.€X imperfcSio nu.^ de ma- 
gis communc yafqu. controucrf. 
lUufbrMOi, W7.I i.^ magiscom- 
munitcr fic condudcrc Do£lo- 
tes dizit coiif*t63jeireapmcJi\ 
2*Boer<4ee(^i4 o. nir.20. Natt* emfil. 
2io.nu.3.c!rfeq.Sc hanc partcm 
in iudicando efle fcquendam 
^man.in cad,!. bac confuUifiima , li- 
cet ipfe contrarium teneatjdcm 
Ung.in di£l.§. caecus Iiift.qiub.non eH 
perm.fac. teftamema & lafjn d» conf. 
26* diat de canillofii oplnioae 
Fn^en. non cfle curandum ; fcd 
coaununiopinioni inh^redum« 
pnecipu^ in iudicando Brum de 
form. crfolem*in tit. de corre^.r^ rC" 
Ut.folem.vcrftc. qmnto queroy vbi pa- 
riter de communi teftatur , dc 
probauit i^o/. in coufii. 8 1. num. 1 8. 
e^ t9,lik»uStkai>MetSe0de finu 
cafA. part»2. mmur. 56. ieaio etiam 
ClarMS.teHamentum quxn. i i.vcr- 
ftc.quero,& 7ilicb.de Graff.iu§4cSla' 
mentum quaft. 1 1 .numer.j. & quxH. 
3 1 . num.^ vbi parirer tcftatur de 
magis communi , & commu- 
nem eifc opinionem poft plu- 
zes,qaosaiJ4»atb didtetiam Dii^ 
mtnftbrt. mmSL paff»$*tnn^.C» de 
tmtUsfurd. & ctemr^eklt^tMerfief 
mitandumefietiam, cuiusopinio- 
lliS £mtOC t&ClM^itt conftl. 72* 
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ii»w.5.e^/ff^» vbi pluraad pro- 
poricum. 

f ContEationmi antem hcSSs 
eft foluti^ ad primum refpon- 
decui d' U bac coofultiffma C. fw 1»- 
Slamenta facpoff. clfc gcncralcm, 

& generalem regiilam traderc in 
toecis teftantibusj d. vcro §.cx im- 
pcrfc&o efle fpccialem,&rpeda- 
lem cafum poncntcmj fi infti- 
tuanturfilij.Vnde,vtantmaduec- 
^I^^mdUmbtttarfidtiffimafiA «ir. 
4»Gconfidetenmr perfonasha;- 
fcdum cft magis (pecialis d. cx 
impcrfeSot cum loquatur folum 
dc vna fpccie hxredum , hoc eft 
hberomm,dida vero lex hac con- 
fulttffima iCam loquaturdcomni 
gencrc hxrcdum, generalitct di- 
cidebet : nec dicamr eflfis piiices 
teftantes inter libero8,<|uam c^- 
cos; nam fpedalitas cft circa hac- 
rcdcs inftitutos , Sc Hc Ubcros , 
non autcm rcfpcftu tcftantium . 

5 Secunda ratio habet falfum 
fuppofitum,cum d.U hac conjuUif" 
fima C.dctcflamcnt. gcnciaUterlo- 

quatttTfltiaminteftain^ncisnnn- 
€apatims>vcf&i i^&f^^lcdbenti- 
bus communttcr fecutam • 

6 Ncc pariter obftat tcrciumar- 
gumcntum licct cnim d, $. exim^ 
perfeflo loquamr de non coeco , 
cius tamcn di(pofino in hoc non 
fundamr^ vt teftator videai,fcd 
in &oorc ipfomm hberoruau ac 
parentnm teftantium intertibe- 
zos$ vndeeiusdifpontiodcbet 
pfocedere tam ii nlij inftiman- 
tur^ parente,quivideat,quim(i 
aluccorb.uo. 

7 Quarta lafonis ratio cormit, 
(idicatur^ omnes folemnitates 
tequinrasio ceftamcntis, requiri 
tt(pf ftti atoipfiusicftamcpti^ 



vnde dicunmr folcmnitatcs te- 

• ftamStoram, non autcm tc(tan« 
tinminecobftaCyqnodincoeco 
inaiorcs reguicanturlblenmica* 
tes*ndm liinc nonie^iiitnri vc 
(int folcmnitatcs coecorum; fcd 
funt folcmnirates illius a^i)s,qui 
fi fiat a coECOj maiores rcqutric 
folemnitatesjfi tamcn fuerintin- 
ftituti cxtranei j fi vero iiberi in- 
ftitaanmr,tfteadnspoteft fteri 
cnmrolenuutatibns» de quibus 
ap d *$»eximft9fii0c ; 

yittnue ratKmi neipondeiiir» 
generaliaeiTc iura, quoniam ge- 
neralis ctiam cfl: regula , (ed ida 
regula generalis recipit Iimita- 
tionem,fi indituantur libcri* pcr 
rationes,de quibus» diSJ.exm' 

■ pcrfcficy qu« taciooesmiiitanc e- 
tiam ii hberi i pafentec(ooiie- 
nncinftimti. 

1 8 Ampliatur antem hacc com- 
munis conc!ufio,etiamfifiliiin- 
cqualiter inftituuntur , vt pcr 
VauU de Cailr» tn di&* L hac confuUif- 
ftmaJSf. eire communem opinio- 

' nemdixetunt fAi Decjmmer^^e. dr 
Jafi fiA Miiiifr.4.dC.decommuni 
fmtcr indiff*emf»y6* deabipfain 
iudicando non cffc rcccdendu m 
afTcrit, idern tenet UngeUn difi^f^. 
cacus , &.efle magiscommunem 
opinionem Socin. in confil. 165« 
auod paritcr fccutus fuir l\plan.in 
m* confiLSz^num, i p. licet quan^ 
do adefTec magna inasqualitas 
dubitet laf. m tm, t. bac confuttifii- 
ma »iiMi.4.inquam fententiam in> 
clin.irecriam videturDff.wwwer. 
3 7. fed curn difpofirioi/. jJ". rj:/w- 
prr/f^o procedatctiam incoccis, 
vt fupra di(flum fuit j & in aiijs 
non confideremr insqualitas, 
vt per Dodtotes > quosLaDegat 

THieb, 
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TdUhM Grajf. in d. §. t^amentunt 
, 1 1 •juh numer.^i, idemaflercndum 
] crit in coecis 3 nuUa enim potcft 
\ ,Cpo(tdQari iiiiii(litia,etiam (iin- 
•tcqoaUiei; fuerint inllituci , omr. 

.parentes filijs folum legitimam 

- relinquereteneamrj&cafuquo 
. integralegitima non fueritreli* 
. da,habentordinarium remediu 

petendi fuDpJemenium,6c ctc- 
«ieodum elt parentes Miqw fSL- 
tioi^iU cauTa fiiilTe macos ad 
fiUo^ inxquaUter inftimeiuto i 
29 Veramhf: ojpiDib»tvt pot^te- 
ifando inter liberosabrque debi- 
tis folemnitatibus poflit cos in?- 
qualiter inftitucrc,vt GrajJ. dicitin 
d*%-tejiamemum Qu<£U. i i.>i/<.8.non 
tranflt fuae dUficultate^pr^pue 
: li maxima 6t in^qualitas^vt poft 
j(pccid<ii<^4t ^pmJn €ml.ij^»mh\%, 
«(ftmshincpotedatempaieci- 
.tibus damm.rerpicm iauotem 
, filiommiac ided eoram ccffante 
V fauore locum non habere : idem 
. docet in con^. 1 8 5 .n.^ .dicens tcfta- 
. mentum imperfedtum inter li- 
. beroslocum lolum habere^ Qin 
jjomniom filioiQfitioNmdiiipo<>- 

- iiatureaisnindamiiumalieibs* 

. I^MW.ifo'iiii!.O*di0tlMncopi- 
. niooem eflfe mulmm fqQam,fe- 
qucodam,<Sc communem: idem 
. conuiluitZ)fr./n cow/.ios.vbi dicit, 
quod difpofitio d. §. ex imperfe£lo 
pLocedit folumodo,quando filij 
sut omnes ^qualiter inili^ti« fe* 
cusfi infqualiieiCiidS^oeetSoc; 

lunJn conf.i^j.dih^^.-pfii^^n^^» 
. /.2.vbiairertth2copisiiooemdr- 

fe iuridicaAcommuniter i Do- 
• ftoribus approbata,5c »//.44 fub- 
iuQgit in ludicando clTe lequen- 
dam , vti rationibilem , 6c ?qu5; 
CephJdm trudn m confi 8o,w.^. & 



rationem elTe dicit , qnia lex no« 
luitparentibusauxilium te(bndi 
cokiicedeiein iauoremviiius es 
fiUjs jdc inodiu alttcius » l^pcr- 
mHit teilandi fjcultafiem lecuiit 

du legiadifpontionem quas eftt 
vtlibcri a!qualiterfuccedant,& 
probat optime J{imw, lun. in conf. 
% j2*nu.6^'Sc clarius in conf.^i S.n. 

feqq»q\izm nu. 1 6 . & magis 
procedere dicit (lante maxima 
in^quaUtate, & tellamr liSc opi- 
nionem edecommunem I & «- 
quam.,fltlequendanL& nu, i y.dj* 
citaUos contrarium inept^leii* 
fi(re;cum vt ipfe fubiungit nu, i g. 
Paternon debeat facerc vnum 
filium baftardum,&alium legiti- 
mum: alios Citat Tiraq, de cur. ^ri" 
moq; quAfl.^.nu.^.GakmtkMtt/h* 
matiteoHetuf.e^fiitmt.uYer/jMr^ 

8. & (eqqf\\ii pluries ad propofi* 
tu adducit rationes ; & citat Do- 
dores hanc opinionem fcqucn- 
tes nu.M.&c fequiturnouiflilmd 
Fufar,de fidciur.quxfi. 245. mu 5 5 . 
%Q £tretentahacopinioae,idcm 
dioendclm eflRrtiiicQKis» vtdo- 

men (nmiMliOj-qui exiltimaciiipia 

firmatam conclufioncm nu, 10. 
&feqq.vion procedercfifiUjiu^- 
qualitcr inftituantiir . 
;ji Sccundo ampliamr in tcila- 
mcntis fadis fauore defcenden- 
tium Ceph.cofif'yi;mi*9Ao»it*Liul, 

%z Tertioampliamretiamnfuc- 

mnt indimti ptoximioresde fa- 

milia CephUoccit.nu. i 2 i.liid 

loc.cit.verf,c.xtendaur. 
%l Limitamr modo fupradidla 

conclufio fi cum ipfishberisin- 

^cuciciTent extranci> mncenim 
D z quao- 
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• quantum ad extrancos tcfta- 
mcntum abfqu^ dcbilis folem- 
niutibus non vaiciet^vt per Ccfb, 

14 Id tamen incelli^endnm eft 
quantum ad inftitatioacm» non 
antem refpedu legatorum, qu^> 

. ftante teftamcnti validitate , e- 
. tiam extraneis fa£la debercntUI^ 
; vtpcccicatosDodoics* • 

$ ^ M i^iFta. 

•I S^UmniUUt, 4e jphtf m l-hac 
GOnfultiinma C. qui teft. 
• po(r*/M»f deiure pofitmoMKideo d 

ftautotoUipoJfunt. 

2 Statuum toUens foletmjitates,de qui- 
Jr/fj in d.I. hac confultifliaiayi» 

dicatur contrd bonos mwes, 

3 StatMttmminuensfolemmtatesteSU^ 
' ' menttmimiH iMonaneJJentporH* 

gendum ad t^Mimm etKonmh 
•4 LexgeneraUs nm imeWgitur dero* 
gme Up pmmti eafiim ffeatkm • 

An folemniutes ) de quibus 
ml. hdc cmfidtiffinuL C. qui 

tefiam.fAc.pop^x ftatutum 
tolli vaieant. 

C A P V T X. 

NOn poteft cccns teftari abf 
que fokmnitatibus , de 
quibus in Lhac confultijsima C.qui 
teflament.fjc. pofj. prout fupra fuo 
loco didum fuit : vcmm fi ex- 
pie6^ i ftatnto cflent foblat», 
uUs non eflet opus; hxc enim 
liint folemnitates iuds pofitini » 
vnde i ftatuto tolli poflunt ad 
tradita per Eartohml» fiquisramus 
. ffM (efioMent* & docet UmIhu* in c» 



1 ,de teHament* Jttxm, m iitl* 1. hac 
confultifimta , vbi etiam laf. numer. 

Dec, numer.19. Sebafi, medic, 
' iiforta:aftbus paU,2^qMtfi*6. numer, 

% 9d.Necobftat(idicanit,thoc 
ftamtum eontinisfe tuipimdi- 

' nem^dc eflbcontrabonos mo- 
les, tanqnam £iintatis nutriti- 
uum,cum d.l.bac confuttifiima ftic- 
rit promulgata ad euitanda falfi- 

- tates ad tradita per Barto/, in Lom" 
nesfopuliitt tertia qu^ftio.princff. de 

fm. c^fiirjEefbondtetut enim non 
efle conni oooos motes, licet 

nanqufcrf/5F./f Jf A<if confultifiima Ht 

iata ad toUendasfxande^^ hinc 
tamcnnonfequimr,vt illis dc- 
ficientibus verd adfitfraus , quo 
cafu ftammm non valcret fecun- 
dum Boi toL loc. citat. ac ideo an- 
t^ piomulgationem dicitur Ic- 
sis coBdteftanpotefantabfque 
ms folemnitatiDns» vt confide^ 

aXFafiu. controu, lUuIb^eap. i6i* 
■ mmi. X 2 • & difpofttio nouac legis 
admaioiem cautelam promul- 
gat? pcr ftatutum tolli poteft, vt 

per Dcc*in LCaptatorias nu.A,*C. de te- 
5 /?aoi.mi/{f.$ancvcromeft,tquod 
fi ftammm (inmticiierminueiet 
fe&amentoialolenwitates binc 
tamen nonimeUigeremrminue- 
le voluifle folemnitatcs in tefta- 
mentisc^orum rcquifitasjquia 
4 tlcpcs gencralcs nunquam in- 
tclligiintur dcrogarc lcgi poncn- 
ti cafum fpccialem /. fi ^uaramus 
ff,deteftament» Sc tradit in fpede 
jilexMd.Ut>ae€onfuItipimavbiO- 
tjamIafaiil^.&DeeMi,^i.Sc qM^ 
dizimus de ftamto , idcm afle- 
lendumcft dcconluemdinc, vt 
per yajqu. emm.lUHfir'Caf.101» 

syM' 
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S Cwtm teflmdo ad pias cmfas non 
tnaurobfcritare folemmtatesj de 
qwbus in L hacamliitt^ma €• fw 

tefi.fac.pojj. 
d Inte^lamenttsadpiascattfasattendi' 

turiusgenttum-^ 
3 CorfMf quando imeltigatm tcflmad 

fUn tmtH» 
5 Legata fa^ adpiaseaufas intefia- 

mento caci tefiantis abfque debitis 

folemnkatibus an yakat» & numt' 

ro 6.cir 7. 
8 Legatct foMalaicis intesiamentoim" 

perfiSQadpiaseauftsMieMtiar» 

m 

Afi folemnitaces^de quibiis in 

l,hac confultiffima C qui teji, 

ftcfoJpQat neceflarif ia ce- 
fiamefitisad piascaiifas • 

c A p V T xi. 

« « 

X X7 Ademi^tioiicqtiaftipridi. 

Slt ximus,coecQm tedantemio. 
terhberosnoncogi adobiema- 
tioncm roIemnitamm>de quibus 
in IJuc cdfuUiffma C,qmtefi/ac. poff, 
cumeocafu ius gentiu folumo- 
doattendatiuidicendum eft,ear- 
demnoiieaeobranafMlis >flad 
2 piascaufiBCOBaisteftediri t iat 
efteoiinincaans pijs iusgentiii' 
obieiuaii C. cumejfet&c. relatm 
primodeteflam. quam conclufio- 
nem comuniter lequunmr fcri- 
bentes in d.lJhac confuittffma, inter 
quos eft MexMc non laffub .4 . 

€imtaliitiitf»€«teus infl. quib, nm ejl 



5 



perm.facJefiamentHm Tiraq.de priuit, 
pidcaufa priuii.icf^afq. controu» Ib- 
iuflrxap.io^ .n. 1 5 . 1{om.conf..^j.mu 
I o JLi .'Piotjemif% 4^1 k.i 9.ljidjBmh 
5 7. v«r/. limltMurprim; f £t lioet 
^ngjtt dj»ccecusMde2Xui hoc re- 
ftringcrcfi rcl inqn amr lods pi js; 
tamen ^lex. in d. i. hac confultiffima^ 
id inteliigit in quocuque relido 
ladoad pias caulas, & priuatis 
opiibiiiciinque paupetibus, 3c eft 
&caxmiDecjn.i^dlaf. m».4.idS 
veAaaXBertatd* fonj* lot, Hettt^fU^ 
mtntum pertotum /. i . & requuntOt 
Tiraq>& yafq,loc.cit. t imo etiam 
num c^cumad piascaufasterta- 
ri poffe contrd .Ang. tenuit Mcx. 
in Uubemus n.j.Cde rciltfw.omnef- 
que fupii citati Dodores moue- 
tars.qni4 in teftameatiBad pias 
canias iiis gentium atfiSdituis vn- 
dfecauendiimeftiliitf.ini'. eonel, 
5 7. verf. kinc tamen , qui exiftimat 
idnonprocedere fi coecusfilios 
habcatjquibus priiudidum in- 
ferri no poted aofque debitis fo- 
lemnitatibus fecundum ipfum: 
namdim paterpoffitfilijs piein** 
dicaie ipracceiquaminlegitima; 
dccQBons teftando ad piascatiias 
non teneatur obfemare nififo- 
leninitates lurifgentium ; noii 
emntneteirarixalis foiemnita* 
tes , licet filiomm praeiudicium 
confideiaripoffit. 

Supiadifti tamen piooedont 
fine difticultate^n locusDiusfiie- 
rit inftimtus , fed quid fi laicns 
fueritheres , &in ipfo teftamen- 
to fiicrint fa£ta legata pia> an de- 
bcantur?Cij/</./« utJeconH.conf.vtt, 
deberi tenet,vt refert Socin.m conf. 
49JIM.14. /.4. Verum communis 
opinio eft inconttatnim» vtper 
JtatntM eap^ned ekrieit itfiir*(op* 

Saly. 
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erof. ecclef, docetlafAn dJJjac confuU- 
tijfma fub n.i o. Crfr te^. Mex. confm 
1 '77.& cof.i^ 9.«.5 ./.2.nec diflcn- 
tit Tiraj-demuil.pia cau(<e pmil.i 8» 
vcr/.fedcdiuerfc&iianc rece- 
ptiorem eCfe fententiam teftatuc 
TOidt. de Gr4ffM flefUmeaA 
. i84r.tfxumeiiiinjiillttutiO|Va€a* 
putceftaiiiciitl>noii fiiftineatiir» 

1 ctiantcoauiiiitkfata^vtiacoer* 
foria • 

6 Id tamen primd limitatur 
flanteclaufulaCodicillari, tunc 
enim hxc legata ad piasciufai^ 
dcbentucab ii^^edibiis veoienti- 
bus ab imeftato « etiam fi inftitn- 
tio non valeat , rt per Mex, m d, 
€mf» 2 5 9*fitb it. 5 .vtx iimjn add^^ 
cit eflfe notandum. 

7 Secudd liniitatur fiinftitutus 
fit laicuscum hoc tamen , quod 
bona h^reditaria in pios vfus c6- 
uertat , tunc enim principalitec 
didtnrinftitutapia cau&>acide6 
teftamentiimiuftineturSociKi^/* 

8 Sed cpid b contri Ci inftitu- 
tus fit pmslocus, & inipfotefta- 
mento laicisfiienntfadiaiegataj 
vtrum luftmeri debcantr 5c lulli- 
neri magis communis ell opi- 
niopimtpfainftimtiovaieatj i 

3iiaopinione nonefle teceden- 
umdixitpoftalios T^iich.deOrMff* 
d^quafi. 1 8 41.741CC diHcntit Tiraf4 
d^riuU^LS, 

r detemfiptmdisanfoffutefiariahf* 

mtfusm 

I.hacconfaltilfimaCiqtti^cft. 
facpoiT. 

2 laUes dmiUtkm^iumiiinmilitaH 



teHarifoffk. 

3 Mlifis teitamemimi/aSiimimil^ 

adhuc m nwneris manente valct fo~ 
lum per annum ftfi coMfandm^" 

fionem,&n.c}, 

4 Cacus itt cafibusj^n quibus iusgentiu 

obfenuare fufficit , oon ttmw alias 

5 T^amemrnntensfarepeflisaniHi' 

leatCHmdnobmtefiibmabf^aeTi^ 

rocbo,& n.ii, 

6 Tefiamentitm I{uri faflum an valeat 

abjque conjueto teUium numcro^c^ 
qu£ veniant d Notario obferuaad^ ; 
& quut fi teSlator ad Ciuitaum rc- 
^ent^tuio* 

7 TereffimteStattdo msteaeamiinik^ 

fenmre /brmamims Ciuilis » 0^ 
quaitto tempere. -psdemiffamm te^ 
hamentum. 

8 MditumteHimentacuY ■paleatitfpfjf^ 

quam non militant ampUus . 
II I\efp€&u (olmnicatam tnfpicitur te^ 
fusemiditite^amenti, . 

15 TeBamemmn eenfi&mtt tempeire^ 
'bettinon requirit folemmtatis^hiris 
CisttUs. 

14 Coecas teflando interris Ecclefif co' 
ram Taroco an fs^j^dm tqaod dMM. 
adhibeat tc^ics. 

C 5 Ccecus non tenetur obferuare folemni^ 
tatesjde quibus in l.hac confuItiP 
fimaOqui teft. hc jpoa.fi fic i 
TriiKipe impetrauerit. 

16 Trittcepsnoteneturobfemarefelem-' 

nitatesjdequibus in l.hac conful- 
tiflima Oqui |eft*£K pa£[Meet. 

fitccecus, 

Jy Ccecus tcflando coram Vrincipe non 
tenetur objeruare JoUmnitates , dcL^ 

quibus in i. hac con^ultidima 
C.quiteft.&c«poff. 
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DtCMO^urdoJdt Muto. Cap.XlI. jr 

potcft amplius iurc militari tc- 
Qcusquibuscafibus nontC- iUri,vtcfttcx.palchcrrimus/«/. 

neacurobfouare lolemni-. hrf^tnrnimieni , mutum cffe- 
• tateSy de quibtis in L hsc %. Aom» pofle teffari iuiemilitan 

jAC^foJJeJJn fccus polquam dele^lus fiierit 

^e militu numero : ac ideo quod 
C A P V T XIL 4icit Vafq.Drocedcret folum in 

ixulite eftcao coeco militia lani 

EXdidHsiiifupeikxibusqu^'- -* iiilficpta>fittllanienaimcQnd&- 
ftionibus colligece lic^va- ' ret anteqna' i militia fiiiflct roif' 
. rioscafus>inquibus coecuspo- Insfdchoc cafiidusteftamentft 
tcft tcftamcntari abfque folcni- 5 valeret folnperannum jf tefta- 
tatibus,de quibns m l hac confultif- mcnta namquc militum iurc mip 
ftma C*'qnitcfl.fic. pcff. Pcimuscft litari confeffa poftcaufaria mif- 
litcftatur intcr Iiberos , dc quo fionem pcr annum tantumodo 
£ipri ht cof, 9. Sccundus fi ilatu- vaientjVt cSLUx^in i.tdiamenta eo^ 
tumficdi^onat>vtteci^.io.Tcc- ' .mnf,ihmB,uli»StiA6cQngaio$ 
. dus li fiat cefttocntum adpias ^ GausperoutiamoSjtcumrQicni- 
cauias«vtAitf4^.pr4atf.qoibnsali| nitates,dequibusin^././j4£«oi(/^ 
funtconnedcndi. f^ajq. controu» tijfma Hnt aiurc ciuiliinucntas» 
7//wf?r.c^.io^./«^.?;.i5.Qiiartum coeci illas obfemare non crunt 
j rcfert,thc^cusiftefitmiies. Vc- coadiomnibusillisincafibus,in 
rumVafq.qucmadmodummili- quibus teftando iusgetiumob- 
tibus furdis^ & mutis maxima tc- ieruaic (ufticiat: Prout tempore 
ilanditijbuitficu]taiem,vtinfii -5 pcftis^fquo poBcftconditefta- 
£16 bco dicetnr,- iti etiam nimis mcntum cocam doobus folum 
militttiasccecis faucre voIuit|(ed ■ teftibus/(rc*m(/f«n sal. & lafjn Lfin. 

qu^er^6iVafq.quOCCa0CO8 CMte^mXartM.uff^debonjpofj. 

a rtcm militarem excrccntes in- in tefiamento mil.TortJn inft.de milit. 

uencrit.ctfi aliquos militiim du- tcflametno BarbJn ccum cfkt de tefta- 

ccs coecos fuiflTc dixcrimus fupra mentis, alios allcgat FJp. dv Vcrtein 

in cap. I . qui potius confilio , ac tit.de priuU^rU.rolunt» & licct non- 

prudcntia,quamproprijs viribus nulli contrarium fcntiant^ vt l{af. 

DeUagcfletuuCsleddicesjmilitia Fnlg.Taid^deCafirjr^^de^^t^ 
iamfolbeptacoecieffie£liftieres ' jtkxMMfmAi^tmitapxKDz 

ctsodecoecisinatura eiusnon probatopinioncpi ,&e6maxi- 

militatdoftrina ; nec etiamge- me fi pcftis fit admodum vio- 

ncraliter intelligi poteft de coe- lcnta , quod ipfc declarat proce- 

cisfaftis fulcepta militia ; na ccr- dercfi tcftamentum fiat in tcrris 

tumefl.c(xcitatemefreincaufa, Ecclefi^coramduobusteftibus, 

vt quis a numero milirQ dcleri & Parocho fccundum difpofita 

dcbcat 5 1 at miftus i militu non in d. cap. cum effef. In tenis vcr6 
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3i MIm^ AlkhdarijTtMBMu,: 

Impcrii quinque tcftes cflc nc- rcuerfus,argumento eonim^qu^ 

'ceffariosper</.J./?n. C. </etc/l. Veru dixi iiipra demiliteamilitia niif- 

hoc ftante fequcrctur,vt in tcnis fo,cuius tcftamcntum folum [^et 

£cderias,nuliuiii^pdlemlad- ^ommvilttCJefiaiheHtaearmff* 

cfiet priuilegiuiii »d!ni alias co- 4e mUiu^mmf ad quod oonfe* 

flim dnobiis teftSias^ ic Paro- runt tradita per Voruin. $, r . /n/l. 

cfao valcat teft amcnmm yMmd. 2 de miUcflmnaqjf Nec dicatur ide 

cap.cMfn effes , lateq; ibidocet fcri- igitur crit afTcreixlum de tclta- 

bentesj Vndefi aiiquod pcftis» mentismilitumnonampliusmi- 

quanmm ad Iblcmnia tcftameti. litantium,contrd tex.in $, fcd hac^ 

habet priuilegium A't ex comuni teiws Infl.de militum teSiamento . Ide 

fententia vc3uitRip.neoeflittio • inteftaaientjsRttiiconfcais,idc 

cncafifetcndaai Parodiani non inillis^quaB fiunt tempo re peftis» 

cfie neoeC&rium , qucm forlan ipfa ccuance<Rcfpondetiir enidi 

inuenirenagis diffialc drct,qua cdtrarium cfte in militibus, qnii 

tcftium numenim . t Idcm cftct licct non amplius militent , mili- 

fccundnm Vafq. fi tcftamenmm tatia tamen priuilegia -retinent * 

fiat Ruti > vbi quinque videnair p vt in d,$,ha^cnui-:\zc ideo fi amit- 

Ibfficcrctcftes dJ.fi.cJettJi.quod terent priuilcgia , vt milites mif- 

tamen locum fibi vendicat , (i (Ixxinhonefta miiEone,profe- 

^eii»vd (ateem ez aliqua Biiis ^ tefiainennim am{»Iius non 

^cadiii^tione plures haberind valeiet;fi verdftiiftcntmiincx 

pomerint vt per laj. in Lfin.$. liccn- honefta , vel can^uia miifione » 

tiac.dc iurMlib.zc proptcrea No- valcret intri annum , vt in d.l. tc- 

tarius in fimili teftamcnto ap- ftamenta eorum : in cafn ver6 

ponerc debet fc diligentem fe- propofito , poftquam peregri- 

cifle inquifitioncm , ncc plures nus ad j^atrios rediuit lacos , cel- 

imienireponiifle, vt/^crJifffc^l. fat caufapriuilcgij, hoceftipfa 

€mifieiimurf,e9tlieUiisfjbm.Coi^ pcregtinacio , vnde&pnuilegiQ 

& docet DHe6i.de arte tesi.tit. z caut* ceffilte debctilicet Hfftaloe» cit. nu. 

5.hoccnimpditilegiiunintefti<i s^ndiuridicam apncllatopinio- 

penuria flindatur , ac idci ccffat > j o nem Caftrenfis.t Ncc obftat in- 

fiverifimiliter alij tcftes haberi ftantiadcteftamento Ruricon- 

potuerint, vt pcr J\ip. loc, ctt. Idem fedomam hoc cafn priuilegium 

7 dicifoletinperegrinis , t quite- ceftate aflerere nonpoflumus, 

fiamenta £iccre pofllmt non ler- nec dicam t ceflat teftium pcnu- 

mta fonnalniis Cmilis , vt pcr n rLa,rcfpondemtnamquc;tquan. 

^ngjn ^utb*onmes peregrim C*com* tum ad folenitatcs in teftametis 

defMcefJlcuiiis opinioncm fcque- adhibendas,infpici tepus conditi 

dam efle contra Barbat.dlxit Dilc6i. teftameti /. i . CJetcH,l{ip.l.c,n,^/^ 

de nrtete!i.tit,2,caut.6. fub Hoc ac proptcrca valct etia fi teftator 

tamen tcftamentum fecundum rcdieritadCiuitatemfiu/</. inl.fi 

TauUde Cajir.in l.Ntttritoribi4S C.com. , tjuis h^eredcm CMc inl}. & fub.Iaf. cos' 

deA(flr.Valetet,ri teftator peregrt terique fcribentes in d, U fin, CJetefU 

«iecedefeCiftaisfiiamadPatcia 1 2 /^ifaocdM.i 5 •t&codemmodo 
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IfibmdmffJihiajf^efimmoiim 
/SntttNfJdfliii elTet ficoiSPcia- 
cipe 9 velcoiam luilice coadeict 

tcftamcntum coccus , argumen- 
to l.omnium C, de fefi<j>». ceflarct 
enim mnc omnis fiaudis fufpi- 
tio , ob quam fupradidx fokin^ 
nitatesiueruQt inuentx, 

1 CcecisanpQ0iexeii^lariter/u^iii, 

2 Subfiitutio exemplarisfimdata eSlin 
imperitia teHandi. 

3 stibftitiiti§€Xmplam4uiboc,vih' 
€m lnAeat, qua requirmur. 

^c^^SJS^o?^^ Ccecoaapoffitcxemplariter 



. se^ondetiir aberi infiaiidflB de 
teniaunento confedo tempoxe 
■ peftis>quodvaIetetiam,rice(ra- 

I j uerit peftis, vt Ripa probat- f Et 
cum Bellum fit altcrageftis,5c 
forian deterior , teftamctum pa- 

- ritertcmpore Beiii confeduio 
lemniutes iuris Ciuilis non ce- 
qiuiit finonobieftniDi peDnnS» 
ultem,e4>hoiiunuai OGCupatio- 

ncs,vtperf^afqJl.c, 

14 Atquoniaminterrislcclefi^ 

- cx dirpofitionc d. cap. cumeffes 
Parocho cxiftcnte duo fufticiut 
tcftcs, alijspraetermiilisluris fo- 
lemnitatibus , vt ibi pcrfctibca- 



in terris Ecclcfix ad alia non ad- 
(faringiA't fiiitde mctcf^afq.UJVc 
nim contrarium eft afTeredum ; 
nam licet in terns EccleficB fufti- 
ciant duo teites vna cum Paro- 
cho, hoc tame difpofitum rcpe- 
citnt inhis ,qui vident»quodge- 
netale difpofitum • non cottigit 
cafunvfpedalcm de c^coi<M|a6- 
tcm ; lex cnim generalis nontol- 
liticgem ponentera cafum fpe- 
cialem,& aliter fequercmr,quod 
pofTct etiam tcftamento coram 

- quattuotteftibus,cum duofup- 
pleant defedum Patochbvtin d» 

15 cap.cumeffc$ :t illaspaiiteijo- 
lcmnitates/leqttibiism(/>/.^<ia€3^ 
fultijftma obfcraarc non debctc^- 
cus , fi fic ^ Principe liccntiam 
impetrauerit; cum nas luris ciui- 
lisfolemnitatcs Principcs toUcre 
^a^tjad texjn Li ,ffje coft^Trinc, 
1^iitp.fedet ^MidMKijpi M^de/NT* 

S^Miiir4;fl«.^dai^ innkdsiiagis 
iiipfeo^cnseflet , vdlctque te- 
fiamentum condcrc Lvwiceps 
^ffJeiegMexin^eSQffMelegA. 



fubftitui 

. C A P V T XIII. 

Dlximus fupra fuo loco cgco- 
ru pcrfpicaciffimu cfle intel- 

1 le^luicxquo fequimr t ipfisexe- 

2 plaiiteTUbftimin&pofle*tex6- 
plaris enim fubftimtiofolumin 
iix^ciitia tcftandi fundamr j rt in 
^.qua ratione,iunfio ^.prccedenti Inft, 
de pup.fub^l. vt in L htmanitatis C. de 
impur. & alijs fubH. fed c^ci teftati 
pofsut Jicct particulaces folenita 
tcs obfeiuaii debeant,crgo; Imo 
ctiam fi ooeci non poflent faccre 

9 * tefUmcntum t adhucipfis ex6- 
plantec ^bfbtui non poftet : ad 
hoc cnim , vt cxemplaris locum 
habcat^ncccfrc eft, vt illa teftadi 
impotitia proueniat ex defe^lu » 
&car^iia intclledus^ vtind. IJju-' 

cto^noofitteftaiipiohibita 
> obin&kdusiinbeciUiutemfo- 
quitm^vtjpfisexemplariter fub- 
imi non poflit, T4ferValf>ewtr* 
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34 Blasij l^chatorijTrdSlatHs . 

. \ c itperiatnrprohibitumc^cGpof^ 
$y H2i^ K^yiil^ : fe contrahere^ dicendum efl: ipfi 
. • '3^ hoceflcpcrmiflUm.t Vndepo- 
I CotcicorOraherepoJIunt, tc^idonSitcL al>eapatt4e ff.de prob, 

% TeHandi facultas difficiUnfCQncede'' . Lnec non exquibus cauj, man, ^lex. 

tur^uAmcoNtrabendii&qimi^ . €onJ AjJuhn.iMi.relMusablUufir^ 
f C9CUS poteRdmtfe » 4- lafeomLCcmL i^p^imm.^ . t Fo* 

4 Ceeeuffougmmimmnmcmr^ teft matnmoiunm oonnaheie 
rejtit «»1^ » Bal.per illum tcxJn lxccusff.de adopt^ 

%CctcuspotesfpupiUocOHtrubeiltiim^ Bapt.dS. BUfio de arbitrisinprafat^ 
(loritatcmpntflare^ • /«^ ««w. la.folo cnim confenfu 

6 Cacmpote^iemerCi&vendere^ contizhitutLnuptiasff.dcrcg.iur* 
j- Cacustenetura£liQnemandati» . ^ t^oteil pupillocontrahenciau- 
& Ceeeus-focittatem contrabit » ' . ^oritatem pisflare , fi tutor (it 

f> Ceteusfotejtadoptans&aditptmim - U&ftaitorjj,demiff,prf§l. obv^ 
Bo> Ceteurfeiiiflpofeagpt^ liisciiimcarentiamlimiiiapeia- 
IB Ceeem non admittkue m£ fffiidmr C gexenonpcohibemirt PoteftUSc 
dumj.vbideratioHe^ '■' ■'■ emerCjacvendere,aimhsc fim- 
tt. CeecusfoteSlfideiuBefew ■ plici confeniu perficiantur. Lcon- 

■ J^^J** ff'^^ ^ obU^. & probat tex, 
CoeCUSanpOlIicCOHCr^lierC» • ''inLaiioquinff.d4;(;Qntrah.cmpt.Bapt.d 
- 7 5;B/<0a^.cir,t tcnctura^kionc 

CA P V T XI VI ^mmadAliBatMU^.deJeru.jrig, f 

-:^|bcietatem contiahir Fidg. eeu/i 

Llcer COeCO^ teffandi fictlitas: i^^Seb.mduiefort.cafib.par.z.ii.^m, 
fimpliciter non conecdatuc^ ' n,%z..Anm.Hcringde fidimf.cap.j* 
• non adhibitis pluribus folemni- nu,i 5 8. Nec (emel contrada per 
. tatibus,dequibusw/-/./jc co«/;f/' fuperaenientem coccitatem ipfo 
tiffimaC,quitefi,fac.pofl.6edi{bim iure difioiuitur,pfpfr Ful^Joccit^ 
B fbitinr^t^eriohbus capituiis^, t ^ t Potefl:adoptare adoptari 
ijgfis tamencoiitia&ece nonprc^ t^t^^etiam aeatsffi de adcpt. t potelt 
lubemr •/tfMr.cmpa»M»i'^/. ^^jMi^fiiiflun> &a&aiio^vtiiii 
/eribeiitesindMbaeeoiifidtlffime^yb» io.7^iich.devnion,proi^cap.g,i^im,ym. 
prxd}^uhlafM,j.&DecMtni2J^ Necprohibetur profeipfoagcfr- 
inLJiipulantcm n. 4p. jf. de verborum ■ re,auresoamqu6 lupplcnt deffe— 
obligat, Seb. 7iled.de forccaftb.part. 2,- dhlivifus,Vt pcr roJic. dc nidUn tit.. 
% au£jL6. nu. 5 5 . f facultas cnim te- l r denuU^x defehjnhab.n.z.i^ro ali is- 
llandi difiicilius conccdicur^qua^ tanien poflulare non poflfunt c^- 
GoatiahendiyCuminteftameiitis: . cr>vc habemr mi» i . jT . cafumff de 
' maiii9COiifideiaiiibIeatpericu« po/T. ladonem iocitcoiifiiltus; 



Umf*eum ergoinHMitbus,in cmfir . j^eir «. qniflr indicibiis 

ifeff^&]^ni6amrinLcgem . honorem prasftare nonvalent^ 



ff-deiud.inLobiigariinprinc.ff.demi' & adducunt exemplum de eo,, 
Sor, tut, &- in L tam his $ .filius ff. de qui aduerfa fella po(t terga lu- 

dam^aui4tmt.^Qmj^l\xa^um .iikisfoiiuiabac>vnjkcuminfi« 
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, gottmagiftiittnivideieiacieue- 
• winonpojifint^adpoftiikuidQ 
' ^ladmitti nonideb&Ci^lSiiU. dr {«» 

tom.%.l.6»cap»7 Jnbit* i,n*t. ex qua 
ratione colligiturbene in fcriptis 

1 2 confuiere poflfe, & t coecum fe- 
dc iuberc poffe non cft dubbiu « 

. tradit »Anton.HenrigJe fidemfiori- 

ij hmcap.y,n. 1 5 5.t licet id nonpro- 
lMtar,€zeoqaod> vt ipfe aflai^ 
: «ipoffit fppnlalia contraheie t 
vxorem duQece /. mutusff, virs dot» 

, , BaUn Lttiam n.i. ff.de adopt,Feret,m 
Lft fuis n. 91. ff.de vfuc, nam ctiam 
muti, & Turdi i natura poifunt 
matrimonium contrahereA ta- 
menfideiubercnonpoITuntjVt 
, iprenietti!iditlM-.jc«r.iiji.t42.1ic^t 

, necidgenctaliterimeUigendam 

. lit de omnilNis furdis , cc mutis 
cuiufcunquegeneris,vt infra fuis 
locis dic«tu r j fed pote ft Fideiu- 
bcre coecus , quoniam fe obliga- 
re non prohibetur , vt fuprd di- 
(kam &kii, 6c abexemplisfuprd 
tpofitisiddefiuneiclic^tsne un- 

- gnioscafaspteimn* ' 

» * 

1 CacusanpoffaeffeJudex, 
a Cacus rctlnet MagiHratumadeptm 
antecctcitatem» 
, 5 Ugi5 coecus, & lcgis Fudofus fF. 

4 Ctgcitas fupantemens pofleteffhaem 
ad offieimimimpeiit»fdiide8iit 
ipfum exercere poffit. 
$ Ter eleflionem Ius acqimtwr ele&o , 
quodtamendeclaraturn.j. cjrii, 
6 Tcr imbuffuLuionem acquirttiir Ius . 
$ Sententia debet ferri in jcriptis , fcd 
^ quandoque ferri poteft & per 
" ^vtmt,^ » , 



..Cgp.jy, 

10 Ccecus ad nouamdigmtatem&cfi* 
. €imHa(pirareaMpote/L 
IX Cmais effeQus peH eUOtonem an 

^et^fmtmtefeimiH 
f a Caais,fmali^uimdmiddemslih 



CGeaisanpofficdfe ludej^Se 
4nsgraati]sgerefe« 



CAPVTXV. 

QVsftio efban coecus poflit 
efTe ludex , 5c magittcatus 
gerere , de quo qusrcndum rc- 
ltat,cum iam viderimusan pof- 
fitreftari , &c contrahere^ fed id 
longa non indiget di/putatione > 
com ex iuiibus cxpre^s clan 
colligatnt diOmdio Tex» cnim 

in U wfxafum ff, de poSU dicit,c^ca 
iudicandio£icium iamadeptu, 
& magiftratum iam fufceptum 
gercrepofle, ad nouumautem 
afpirarc nequaquamjaur igitur 
magiftratu iam adepto quis cili* 
dmiGCEcas,& ipfam lecinct oob^ 
citatenonoi>ftante,K«tf.)f.«tt« 
ibiqaedoccntktibentes,de quo 

Ctiam Bart.yna cum aUjs in U^cus ff» 
de tud.Mb.de Malet, dctefi.c,\,n,T^6* 
Sed,Mcd.de fort.ca/}b.part,i,qu£S.6, 
»•5 i.vbi dicittcoecum dignitate, 
6c mrifdidioncm rctinere, nec 
magiftrata amltfeie Mart* CmuU 
ie (f.Dom,q, 1 77. & Qadit f^am» dr 
9mlLi9tit,JemdUxd^efhiuriJd,de' 
/eg Ji.42.de quoedam5^«w.d(i^ 

flef.i, verf/ed nunquid ccecus » om- 
nefq.mouentur t pertexJn d. l.qui 
furcrc.ff.de /lat. hommuic inl, furiofus 

ff. dc lud. & iioc paritcr modo in- 
telligitur fex Jn a. l»cf(us » vbi ha- 
benir coecum iudicandi offido 
K » fim* 



UlCjlil 
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IBIasij Mkhdorii TraHatus. 

fungLhoceftlittitecaBdtat8iS dicttiii cfcimi iudicandiofiido 
CtatBi ^V^ Bmu & ^fiuigi.obic^onirerpoiKletBar.t 



aUg8(aib&es,tGccnimiiipeiii6« 
niente etiac;(dtatis impemmeiir 
. to^adicandiofficiumretinecvt 
lat6 per Ubb*m conj. ^j.pertotu. /.i . 
Qupd ampliant procedere etia 
* fi quis nondum coecus clcdus 
Kierit ad offidamA ipiiam e»a> 
cecc noncoopcrityiQlam cnim 
fumccrc probat oibhi 



^ 20r.f«tpnccedetccnimdc^one 
' non poteft dici^quod dcnouo 
acquirat , argumento tcxtus in c. 
confidmt de iud. ftantc maxim^ , 
^ quod pcr dc^ionem, vt puti ,t 
imbuflruIationcm,acquiramt iiis 
ekfto/u#rMrijf . Mmti, yhiBm* 
. ftfiutopinio j!^in/./7r;M<ttor»»t 
C*de )Mriy.«MM£ci]iconfornuscft 
^ofa in can. quanto $ . dtslmii. 6c fc- 
quuntur fcribcntes w capjranfinif- 
, 54 rfee/fS.&licctfupradiftaglof. 
damnetur d Bartjn l,ex eo ff.de mil. 

7 rrftji«d.tamenBarJoquiturtqui- 
4o iUadcftiocoiifimsationeiii- 
digeatjfed fi alia non indigeat 
cofirmationc, vtloquiturfupra- 
diCtz. ampliationta vtcx ipfa clc- 
j£lionc ius eledo acquiratur^ c?- 
ais effc^lus poft eledionem of- 
ficiumcxcrcercpoteritjVt ipfc- 
met Bait. £itctur , Sc probat late 
Mf' m d* eonf, 47« quem fequitui 

exdeuim 

mifilMt^^$4c nouiffim^ Ta* 

8 (cus itt UCcocL 1 78ji.}.tNecdica- 
tur non potcrit coecus fentcntiS 
in fcripus ferre , prout necefla- 

• rium Videtur ad ttx.in Lfin.C.de set* 
breu,retit* KicGti cnim opinione 
^o(kmd*Ueegeks, quae dicitobid 
cfcuni letiaeiie dignitaiem j noii 
aurcm adminHhationem;cnis&- 
tentisiepugnant veri» coLdam 



poflcfcntcntiam ferre p^taUU» 
proutdeilletcrato dicitur mrf./. 
^n.&probat^^^i.c.n.^. ncccfli- 
tascnim fuperuenicns operatur , 
vt aliqua ipfis concedantur> qug 
alijsnon pcrmittcrcntur. £t fat 
cftiquod ocnlis inteUcQnsoee- 
nat id , quod iudicare debtr, mat* 
jdm^ cum iudicandi munns dia- 
' gfsconniio , quam corpoce .CK> 
plendum (it,r'fprr^^4nw.c. 

10 Ad nouas autem dignitatest 
& officia afpitate non debct coe- 
cuSiVC habctur in d,$, cash leg, i *ff. 
defefi»vtGkf»BarJSc dij tndanf im 
dJLcteeuf^AAjniLeenf. 47. pof.in L 
mfatnia CJedecumnJLAo»BMjnlfia» 
tntis Cde (cnt.exbreujtecit.Fant.Ucit. 
n.^2'Fulg.inl.i,n.^.ff.de lud. Sebafi» 
7Yied.de fort.cafib.p.z.q, 5.ff.5 1 Ma^c. 
decomprom. qux6i.i. nu.^ i, Banf^Uc 
refignat,Benef.l,^ ,amfi,^ .».2 4» 

1 1 Qu;^ conclulio> vc c^cus non 
poffit Gdfeqnl denono dieiiita- 
tesj0tofficia,ampliamr,ctia (t c^- 
cos ante c^caii6&eiiteledas»xfr 

fer ,Ab.ind,cof.^jJttprinc,zd quod 
coftrGt tradita per Bar. in l.ex & ff. 
^e militJteflametoM r^uonc efle di- 
cunt^quia perfola cleftione quis 
dignitate noncofcquitur, fcd re- 
quirimraccepcatiOs&ingcftio , 
Vttau^BarJnLTiAliittff.deeSdM 
demonfl,^elmnsmdJ,exeon.u &• 
6.&: facit ffjr. in e* ndUdedUH, in 6» 
vbi DTobamr poflc opponi cotri 
eie&ii cx defedu nouiter emer- 
getcac idco habiHtas requiritur» 
n5 folu tepore eledionis/ed etiu 
confirnutionis,& acceptationis> 
ytper THfeUindxSeLtj9M,q}iod 
tamcndebetinceUigi inittiscafi- 



fir- 
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fimiatione>nc repugnet his,qus 
fiipia diximus nu» $ . quam diftin» 

IX OnmiauiBCodidaliipeiiiis 
ifeocscocnmiiiliabiliateiiiielli-. 
gpnturdeeo» qni omnlno 

' totumfitoibatus/ecusnpamni 
viderct, vel vno tantumocolo 
careret , vtperomnes fupracita- 
tos Po^ores , & tradit Sebaftian, 

• saAfiiitfupraaliasaniiiift: 

X Ccecusnonpotei}elJ'earbiter,ni(fc<t' 
citatcm incurreret fa&o iam C9m* 
fromffoyyt num,2. * 

3 CeecusanpoffiteUearbitrator^^nu, 

feaq. 

AnOieciis>pofficcfleaibicery 

vel arbitracur. , ' 

C A P V T XVI. : , 

f- 

EX q u^ftionc pr^denti refo- 
iutavidetar pfanens quc(lio« 
cmii eniin coecus noa pomt iu- 
dicaiidi c^dofiingi, vtml. 1.$. 

cafttm ff.de pof?:nifi adepto iam o^ 
ficiocfFedus fuerit coecus 

X cusff'. de lud. t feauitur eadem ra- 
tionc c^cumarbitram cfTe non 

% pofie>t niii tamen hCto iam 
oMnpiomiflroefficeretatc^us» 
lic diftinguendo dixit EUmc. iit 

gucndodeludicc ad Arbitium^ 
Tt tex»in 1. 1 .fj. de arbitr. & tradit lo: 

• Baptifla de S.Blafio de arbitr»inpr£- 
fat. num. 3 2. Sebad. medic. de caftbus 
fort, paii,2,quasU6.nm'H,Tarif»de 



reftgn. Bcnef. l ^^Udfl.^ .w.24.qu« 
omnia inteUigunmr dcco, qui 
omnino lucc careat, vtper Blanc* 
UiBam^SAAMMocxitaiis. 

'.:8eddulxiftMjbsft|Uirpeiitflae 
itbitratorjdifedntiasauienim>* 
ter kzc dao ponit /0: Bapu dt^Um 

fio loc.ciuto.qm exift:imat,c^cuot 
aibitiatorem effe pofTe fccutus 
^ Sebafl.MidicJcc.citat. moueiuur} 
tquiaarbitramcntiim eH: tranfa- 
^liO , & fic Conuaclus, Vt m autb, 

fiyer6cM^c:ie}fiitt.kd coe- 
'cuspoteft contiahece>x« m Ad/io- 

Smff.de cottt},en^^^Cttaxi^ 
penus fuoloco,* eigdpotcrit 
eoam arbirramentum ferre. 

Qua: ratio profedd nifpror- 
fus concludit, eftenim arbitra- 
mentiuii tranla<fliOj<5c fic con- 
tta&s , refped:u tamen eorum ; 
incer quos aiiMtcaBientuin ftr- 

tut^uomediantedicantQrtian- 
Dfceie, non autem lefpfe^ril. 

lius , qui laudum proferei^Vttdc 
cx hac ratione bene defumcrc 
pofluiTiUs , coecum pofTe fece- 
rc compromiffum in nrbitrato- 
icm,nonautemipIum arbitrato- 
i^eflepoffe j pcaBiccqtiste*quod 
ctiamcompcxMiiifliimittai&iaQ 
refpeAucompromittentium dh 
dtartranfaftio,^ (iccotra^as» 
Sc tamen c^cu arbitmm elTe no- 
lunt. Vcram tameneneopinio- 
nem fupradiO:orum exiflimo, (i 
iliud arbitramentum fiat non 
iudicialiter$ fcd iblampermo 
dumamicabilis compoutionis* 
tnnc enim non'eftiudicace»iti 
vt iudidj partes pofTcnt conii- 
derari ; fed potiuslitem compo- 
nere^ac concordare extrd iudi- 
daliter fccundum ^uitatcm Sc 
nuUo iudidj oidUic femato » 

omii^ 
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38 MlasijAdUbalarijTraaatiisl 



jblemnfatitey^qoodftoeifaon 

poniint acbiaiiKffrl^tf^. <^ 5; 
^/«/fo locxkjumi,$ .& feqq.qm aiias 
eciam ponit diiferentias intec ai> 
bitruD^i , & Arbitratorcm , qux 
tanquam non prxfentis indagi- 
. nispr^tcrmitto^nc contri mcum 
fcribendi modumeaf guz non 
fiintp;cQpotelittlttijeiliiciiii* 

l Ccsci in diquihus cafibus nou poffuta 
ejfe tefles, in ali^uibus funt tefles in- 
teff£ fidei j in aliauibus v^rd teHi- 
nmdnmferrepojfmiti fedmuUtim 

• • - fiis. 

3 Teftisdebetdtfpantreperjeiifimt 

poreum. 

4 Inteflibusnon /ufficit auditusjfeire^ 

quiritur prafentta , & vifus . 

5 TrsJ^ non dicitur qui nou videt. 

• 6 Cmeiitmmfetefief[eteftif:debisjqu{ 
€Mimfi»,tettfuyifiit. 
7 CeeeKt impeeefetMmtefiiti»$f^ 
mento, 

, % Teflis tcflamemmit debet.TeiUit9^ 
remvidtre. 
9 Coecus non potefl effe teftis inconfe- 

{lioneittuentarij. 
So CwemmipoffiteffeBaiulus^yelmn' 

In quibuscafibusCoecusnoa 
poffitdfeteftis. 

CAEVT XVIL 

DEueniendo modd ad cgco- 
^ HUBteftimoiuumiexhis» 



; qu« traduntDoftoresdehacrc 
loquences,anioaaduencrc pocui» 
j tcoeGOtinaliqiiiNnci^simt 
.. Iomodotctoeflcpo(Ie»iftiali|f 
. &tefte$cflepofle,&iaMgios 
, leputari^ in mukis demam pofle 
tcftificari;fcd ipfomm tcftimo- 
nium non rcputari intcgmm:vn- 
<ie dc vnoquoquc particularitec 
V. erttvidcndum. Etmhoccapite 
z piimo .dioeaios j t reeulam efle 
genctalem,'cnrco8tgftiinooigm 
ftne nonpofire^qwecoadiifio 
optim^cdprobata reperitur pcr. 

Jgne itt /. I . hoc autem num.^. 49. 
&feq.f.id Sall. & tenuerunt mul- 
tijquos citat Tilafcard. concluf.z 78. 
mm.f, &m concluf^i 358. num.zj. 
^ Campag. deteR, reg, 1x8. Maatic, de 
. •{«^•xit^rtfaff^ftpoilalioaliaiic 
cfliK regulam i Dodoribnscoiii- 
moniter receptamdixitF^w- de 
oppof, contrd perfonas tefUum quafh 

3 6i.««»w.i9.t Eteftratio,v^dicit 
Tilafcard.d.concluf. 2 7 8^«w.8. quia 
tcftis debetdcponcre pcr fenlus 
QOl^iCQScan.tcHes , qican.nihi' 

4 hmnlus 3 . 9. 9.& ignJetjcitiikit t 
' iolnm attdittim in teftibusnon 

. .fufHceie>red requiri pr^fcntiam, 
& vitamd^eaihteilesUtcflium C. de 

5 teft, cap. cfinj caufam extra de teji. t 
fcd qui non videt prxfcns noa 
didtur/.roraw Titioff, de verborum 
ftgnific. 1. 1 ,in fin* vbi Bart.de au6l.&' 
conf.tut. Etgo aui non videt non 
potecitcfletcms» A:hancopb- 
nionemeflc veiioKcmj&cano* 
nabiliocem dixic Fmiij0e.ctt.\ictt 
$pecui,iH tit. de tefte §, 1 , mtm»$ 6» fc- 
catus a 74aUt' dc tefi. cap. 5 . w« ^6» 
dicatimb coecu leftem efle pof- 
fe, cum in lurc non reperiamr id 
prohibitum,quod 7)uJcardJ'C<m- 
cluf. 2 7S. num» i confirmafc vi« 

detur^ 
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detur>ex eo quodcoecasetitiii 
. dignitatemxietiiiec. <M)iisie- 
fponden voteft dsdsunonex- 
fsd^» iSkm. virtualiter prohi- 
Ditum efle tellimoniuni ferre» 
cum in coccis Ula; conditiones 
, dcfidant ad tcftium validitatem 
- requifi" x.Nec obftat quodreii- 
neant dignitatemsnam id proue- 
nit ex eo quodcoeckas noiite» 
pugnat dignitatibas» prout rq>a- 
. gDatiVtiionpiaBftii»9&iic«Qe^ 
custeftimoninm ferat. 

6 CcecLS igiiur hic nofter non 
poterit cfTc teftis de his, qux ca- 
dunt fub lenfu vifus, & feda fiie- 

. hnt cius coccitate dLiante * £x 

7 qaaratioi]einfertur>vttnopo£<^ 
S mefleteft»inteftainfto»tGuai 
. teftis Teftaraentariusn6iblam 

debeat cflc prxfcns tcftamcnto » 
fcd ctiam Tcftatorem viderc^vt 
probatff.r. in /. fi non (pcciAlncr Si,fi 
•vnuSi& in Uku conjultijjima in princ» 
tr tn%. pernHncupationc C*de tefl. Sc 

. cnmteftatoiemviderenonpofo 
. litcacni^ieqnitarneffetkmte- 
Itemefle pofte bm r. inUadiefhm 
SjBMitiwmjf.tUi^.Mantic.detC' 

' SUmJin verbo ccecus verpcrtt' Ign. in 
loc.jitpra c/f4(o dccommuniatte- 

• fiznsCom^onfiLiS.num,<).&conj, 
^oo jium» g2,%*Fiujn yerbo tc^iis ej- 

' ttnmfVUfkctecusin z.FaU. T^on.Ht 

mtm» X 2Mi^tntJjemiAf*zy24mm,^ 

j^,Farin» loc, cit. num.i ^ . qui vltrd 
. alios in vltimis add. allcgac Ta- 

cian»dtprobat.lib, i ,cap.iojium 7, p. 
p Eaacm ratione non poterit 

ccecus cfle icftis in con&^one 
' Inuentarij > cum enim no videat 

ies,qa»adnotantarinIi9iientar 
' il^tBoafoteftaflimadittmce» 



a B fli ai u s « Miditionls,cniasdP 

ktiMmfftvMtSdycetmhLU' 
Hmm Cdle teft, Viu4oe,f9fmluto m 
l^tSUHdafcard* loc^ejt^HmA^^Tii^ 

cianJof.paraer citaeomim»}^oxpttm 
nQuxfSmt dileg^Farmmlcc^eitau 

10 £t quandoque etiam in du- 
bium reuocatum viditan relatia 
Nami;«qai cgccus eaafeiat*fe 
afiqaemdtafle^ntvalida* Etfi 
loquamurdedtatfonefiiAapeiB^ 
fonaliter , & oretenus crederem 
V tiquc non valere; ndm cum d- 
tatio dcbcat efle certa,& ipfc c^- 
cusnonviderit citatum, & ex 
vocum fimilimdine fallipotuc- 
licnon erit idoneus teftiseins 

ielatioais,calemdtaife>perear 

qux fuperius dida fuercrbi verd 
citatio e0et in fcriptis $ & relado» 
fc illam diationem Domi dimif» 
fiffCjmaior videretnr dubiratio; 
attamcn idem diccdum eflc pu- 
tarcmjcum etiam hoc cafu ded- 
pi potucrit 5 primo reipe^ Do* 
. mns»iecaiModandovimfcd^ 
MnHttn {Mo'aIia>tettio dtca per* 
totiss » in quaram prxfentia*ro» 
ferret fe iflam dediflc citatio- 
nem jVcl ^Iiquamaliamid:iptc(* 
lampiasfenufte* 

* s y M M u K ^f^^ t 

Cex ml menrefif^mhbtfi^tfdi^ 

jcnju.qtutmi^rlpmipmmMr^f^ 

decUraturnum.2. 
f Cxcus integer csl tcTtisdehis, fU4e 

vidtt ante coEcn^t.rn , ' 
4 Cacusanintcgerfittcflisjiagattirde: 

frobationeadhltcrij, ' 
^ Ccecmm mtegcr fitf^Ss ft <tgatMr 

ig ^ua probaimm or» 
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4 CtffWM^fKffiMOW ^ 

f^feim»ffokmkmf . 

Coecas^qnSHiSGa&iis pof- 

• fitdfetcftisjitaniivc-; 

gerreputctur» a 

CAPVT XVIIL 

« /^Oeam L attc gniB icffe tcftc 
, V-/inhis,qu^fenftiauditiiSiVcl 

* «lio fenfu, prxtcrqua vifus , pcr- 
cipiunturtradicMo/carrf. deprobat, 
^mcluj. 278. num, 1 5 . Ncc dicatur 
coecum pofle falli in audim ex 
vocum nmiBnidinci«i»ig<y./»' 

^ a fMMl diceiDc: tnamhaecdcaa- 
dimintclligcnda fiuit in cafibus^ 
Inqoibus dccipi noilf otefl , vt (1 
non deponat dc voce alicuius 
particularis hominis ; fed folum 
aliquidaudiuiffetaliloco,^ tc- 
porcpccfonam autemeo modo 
loqueiittmiioacog90uiflc$vcl 
ifi oeponat de aliquo mmoEe» 
. campan» fono«ftrepitu> tonitri' 
* bus ^ rcbuPqj fimilibus4n quibus 
fcnfus audimsfufficiat:, vt opti- 
me dijtit Fari?udc tcfln quxH^e 1 
»«. 3 1 . de quo etiam TnUlf^ard, con- 

3 SecuQdd^osciwinfeegercftte; 
ft]8«fidqponatdchis, qus vidit 
amcGOCataicm Ban^Ud unium 
^cimditiOHmfuinh6'ff*de tefi.SpecuU 
in tH.de tejfle §. i . pofi num*T, 6. Felin. 
m cap.pr<£tcrednum.6. detcji» TdanUc» 
in fuo repertorio de teftibus in verbo 
ccecus Neli. de tejianham^i i »& ap» 
^utbJe tefi^ tmm.i6.MaUde7a»' 
Uu de Hfi*cdp^ 5 Jiimh^ S.Cmi^Ukte' 
fmtsr^^i 1 94B i^FalL riu. in verbo 
miHte$m ^f^ftfi^xwffjtdmmmd' 



r^imBrma^mdOifMafcard. d. cottduf, 
^78 J»rt»»p>e^f 4p «i «d g i ifi mi i ,qm^* - 

Alioscafus adducuntDo£lo- 
res,in quibus aflcrunt coi-cum cl- 
4 fe teftem intcgrx fidei , t vt (i a- 
gamr de ptobationc adulicrij , 
vd dcpiobationdaliquafc^ 
. ^mattimomj,vtprobat/5n.w 
LufJbocantem numer.^ o.jf. adfelU 
quem fequitur mont.loc.cit.& TiU- 
Jcard,in d^concluj.i 78. num. 1 7. rela- 
ti i Farin,in d,qu£ft.6i^um, 3 3. qui 
duobus id deciarat modis > pci- 
■ mo dummodd coecus dcpoDac 
. ^aliquoadn«qnodcadat Aib 
fcnfii audims , fecus fi iiib fenfii 
$ vifus.Secund6tri.agaturdepro> 
hibcndo matrimonium* fccus Ji 
de illo contrahendo, vel iam c o- 
traftum diflbluendi , dicitur c- 
nim mnc agi de caufa pauisac 
ideo coeci tcftimonjnmnonef- 
, iecadmtttendum CmmUin frac* 
• i,%JitJeteflJitverboccecusnum*j3m 
[ yerf^\litUi&mum»&'»erf.tdemego* 
Verum animaducrtcdum cft, 
hos non effe , nec dici poffc ca- 
fus,in quibus coecorum tcftimo- 
nium fitintcgmm,proutalijduo 
fuperiores.Do<ilores nanquc af- 
ferenteshiscafibuscccowm tc- 
>^;^fibiioiiifi admitti, lanoncm red- 
I dnm ,quia in ipfis leuiorcs fuffi- 
dnmpiobationcsjtvndchabili- 
tas non prouenit ex eo,quod c?- 
ci fmt teftes integrx fidei j fcd 
quiaadmittantur tefteseiiam a- 
liquamcxceptioncm parientcs. 
vndc id rqeulare eflct inonuur 
bnsilliscafibils , loquibus de lu- 

icfoiacadmitti ettamteftcs mi- 

imsintegrijfed hinc non fcquimr 
quod in illis cafibus cocci fint te- 
Vm fgdyimittiimr>quia 

ctiam 
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•ctlam teftes non idonei admit- Coed in QUibas 



ii folent. Nec ob^tat quod ait 
Tdafcara* indiCla concluf.ijS' in fin» 
cacot rcputari dcbere teftes in- 
tegtos, cum inlurcnon repecia- 
tuc prohibitum jp(bs teftificaci 
poflci nam imd coeci regnladief 
tefteseflcaoopoffiiiic» vtdi* 

I C/TcipojStmtdcponeie de ormibus re- 
bus j poiterquam de ijs, quA cadunt 
fub fenfu vifus 



pof- 



fint teftificari> licet integri 
cefies non reputentur • 

C A P V T XIX. 

VLtim6 looo iridendam ce^ 
ftatinquibus cafibus c^o* 
lum teflimoniiuii admitcatuiji- 

cetplen^nonprobcnt. Etecne- 
ralis conftitui debet regula , t 
quod fi cceci deponant pcr ea * 
qu^ cadunt (ub fenfu auditus,vei 
alterius fenTus , prxterquam vi- 

3 Cffci poffum dcpmun ixyeee iffit z iiiS;piobent,t vt fi deponantali* 

Ma* . quid audini&>loquenteniqjex 

ne inter alios contraSa • 

4 Cacus potefi depmtn deimMalU 
' tm ilhta verl/is . 

5 Caci poffunt deponere dc verbis d 
contraljentibus probtis . 

6 Ccfaisimnee.decipipotefl. • 

7 TeRisfOikttfetlfi^eeimvifu^ 

taStt. 



voce fibinoca cognouifle gloffjM 
3 eaftefies j .7.9- vnde t potcft coc- 
. cus deponere de ft y pulatione in« 
teraliquos contrada specul.intit, 
de tefiamen.%* 1 Mtm.^ 6. vtrf. ncc ob- 
fiat jilberu de Mal. de ttHament.cap, 
. -5 • numcr,^ 3* Camp» de tejiibus regulm 
I x8»fiia«f tftf* ^mt^mdeimum^eap. 
lymam^l 70. Tarin. de teflibus quah. 



8 Ctecus poteBdeponerede^Hrimtah 4 6f«miM.«5.tdeiniuriaverbisaIi- 



aliquo prolatistfieim yoeem «o- 

tam habcat . 
p TcsUs adhoc-y vt probct, dcbu ejfe 
prdfens^ • * 

10 TrsfensneMdiciturjqniaon videt* 

11 Gmei etme 4e facUi iectpi poffmt > 

mmfimttelies meimtxeeftiemew^ 
wtes^ 

aa Cacorum teflimonium A iure fal- 
tem tacitireffUariterdieiturft^iri' 

bitum. 

% 3 Caci probant ft dicaut aliquidaudi- 

uiffetttec dicatur dquo, 
A4 'CBtCusanfitintc^teHis^fidepenat 

devoeeekeumeei/^mi^skm,miA'. 

^ifiietvieim» - ' . 



cuiillata , vtperSpecul.?naLCamp. 

5 Mont.& Farin. locis citatis. fde ver- 
bis d contrahentibus prolatis* 
Felin^n cap.cum caufam numer,^ $ uie 
te^ment* BartoL inU^» {•idemlmbet 
fAwMmer^f.de equ» plmJBiLBoer* 
.ieef as e^numeru^Mi^tenL idUei' 
legans conciufiy^Mimier. 1 o,& corh 
cUtfi 3 5 %jnumer.2%. 'Pac*de probat» 
libr*i jcap. I ojimn.^.¥artn.diO-qu£fi* 

6 6 1 .num. 24. t Nec obftat fi dica- 
tur coecum cx vocum fimilim- 
dine dccipi pofie ca. necaliquaz-j, 
^MclLi • oanetiattjBlciiii vifiis 
qnisd6dpipoitft.C.^if0«pd»ji* 

7 ^l./.t.jj^i/evfR(r.m/jp.tpofletpari- 
tcr ifi tadu cap. m leHum ^ 4. f «2 

t samcQiiBftcfti^pocenfies dcvi* 
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fu,& tadu probant , vt pergfoff. m 
tap^uHesi. quajlio.p. & fimilis e(l 
g/ojj. m / . ftrcrb^uth.de hsred. ^ 
Fdc. Specul. in tit, dctefle $, i . «Mir. 
3 6>5c tradidemnt NeUJeteHmm» 

mer*t6m4lbde BaUJeuSUmmMip. 
5 .nMWfr.j 6Xamp.deteftameii, re^uK 

1 1 8.W fecunda» tertia, ^quartn Fal- 
lentia Bcfil. de reprooat. teflii^m num. 
6?.a!ioscitat Foiin.bc citat.nu.z^. 

8 NeccfTarium tamcn ell,t c^cum 
de voce aiicuius deponcntem ; 

• illaiiiiiocani habercvtf^NdX. 

-Cmnpn^JtejdmiisA tiadk Cnt. 
dereMttsmmhiBji*7H9iitk*detent' 

bus in verbo ccecus verf.^uarto SibaSf, 
7ylcdic.dc fon. caftbus part.i.ijuaf^.6' 
num.^ 5 .Abb.loco /upracitato numer. 
Ij.Tacian.loc. cit.man.41. Mafcard. 
I^.cttat4ium%i o.Farift» loc. pariter ch 

9 f<(ir0mMwr.i6.tV€nimcuminte- 
fte requirantnr piaefendar^p.fc^ 

' 9€ii.fmfi^9JlJl^mmC,deteHamen, 

10 Mpt eum eimfam extra detefiant. f Sc 
iWe , qui non videt , non dicatut 

' przfens /. coram TUioff. de verbor* 
ftgnificatj.i .?« ^«.vbi Bartol.fJe au- 
GtorAut. C€cc\ n deponant deau- 
dim ab aliquo non tot teftes in- 
. tegri , prxcipu^ cmncxvocam 
'liaiilitiidiiie qois dedpi ^cilfi* 
ni6 Doffit > qaod non encnit in 
ienui vifus > in quo » licet poflint 
dari cafus, vt quis decipiatii r , ra- 
r6 tamenA no nifi ex aligua vr- 
genti caufa id eueiure rolet,de 
qua (i non apparcat » prout 
Bon ptobdnr « fdaecpiii obfcn-, 
zam,feiin€btiIotofliifle.velie- 

• ftemfuiflfediftanmmi velftam- 
ram,ft habirum efle nmi]em,nd 
cft prxiiimendum quod tefhs 

y fuent deceptus ; at in feniii audi- 
Uisalitcit jggnfeft^ cft diccBdttm» 



I X t cum vocum fimilitudo intct 
multos cfTe folcat» U etiam quia 
alterius vox quandoqj fingicur ; 
& cdHderatione pa riter dignum 
eft » vodslbnum ob aniaii mo- 
tnsvadd^ nmian « ac proptenei 
de faciliquisdecipipoflet Aob 
id voluemnt Dodores > itiQbes 
coecos , deponentcs de voccal- 
terius nonefreintegrxfidei^fi- 
9el.m Lft non fpecial. in fin.C<Je teila- 
ment. Ulb. in cap. caufam extr. de tff» 
Silms Camp, de teflamen» regul* 1 1 8. 

det^mmmr.jt* JStUc€t7Ualemttm 
diff.emicluf. 272. numerm ii»&i3. 
vna cum VacianJoccitJmm.^ 8. fen- 
tire videantur contri hanc dc- 
clarationem ^ attamcn cam vc- 
riflimam appeiiat Farin. loc. citat, 
maner. 5 1 . nec obftat quod Ma» 

iircaid*didttnon rcperxtiiolia- 
re piohibitumcoocnmteftificah 
ri poflc» nimvtdiximasfapri 
18 cao.i 7.tacit&£dtenain non ez- 
prcis^ , id vidcmr , prohibitum , 
cx co, quia in coeco non poiTunt 
concurrcrc requifita ad hoc , vt 
quis intcgrum tcftimonium fer- 

II t^poffit,vtcftpr9fcntia.tQu^ 
tamenF«iiib(0c. cir4t.da6b«sd»- 
clatatniodis>prim6, vtcoccos 
lit nuogerteftis ikdealiqaofo» 
no in generali , non autem de 
voce alicuius patticulans per- 
fonac deponat > vt didum fiiit in 
cap. prarcedenti y ceiTant cniin 
co cafu iUx duae radonesfupri 
oonfidecats» fiifpitlo nemp^, yt 
qnis decipi pomerit , ac etiain 
ptatfemiay qnamfoiiusillenoA 
re^irit , cum fufHciat teftcm 
fuiife in loco, in qaQiHcft>nii< 
audiripotuerit. 

14 Sccundoconcordandaquo- 

dam*» 
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•dammodo opinioncs dcdarat q^j^ adinioaftir ad ^ 
Fann. coecum mtcgmm cfle tc- '^^"f «hhh^wu w iw 
ftcm , fi deponat dc vocc alicu- gnitacem DoaOiaCUS»^ 
ius confanguinei , amici * vel vi- » 
cini , in quomm vocibus deci- CAPVX XX. 

ni noo podMdt* Veroni liok 



ndli iledpi poiCtoQe- i /^Ooons an «d dignifatta 
, gis in vodbus conMiyHiiCKV Dodorams admittatur • 

SliBlf & amiconim ; attamen quxflioeflrctpoteftjquam lat^ 
negari non poteft aliquam fal- di(]^i\iu f^afqu. contr.iUuflr.captt,. 
tem concurrere fufpitionem-j » 105. nnmer. 1 7. qui tandem con- 
cx eo , quia voces hngi iblcnt , duditdo^oran vriquc poffc *Sc 
& ctumiquiamotusanimiva- in quodam cocco iic obferua- 
. mmibQitmvocisjpii^rqtiam* ^ tum iiiidie aflredci & mouemi 
oaod in iftis etiani aUUMs de- 2 pnBdpui, t quia, ctttUbec con> 
l ndt pnsientia ncceaanain cedimr ad magifterij honoiem 
^fiibas , vnde adhuc non crede- afcendete»n oon reperiatu r p ro« 
remintcgros e(Tc teftcs; fed po- . hibimm , vt in /. magiUros c. de 
tius remittendum cfTe ludicis pro/. & Medic Ubr. i o. lcg.rmici. C. 
arbitrio,qui quanta his caHbus de profef. qui in yrbe cditAibr. lo. 
coecis eflct prxftanda fides cx Sedcoecis iJnonrcperirurpro* 
&do,peridoataniqnatote9Ac . hibicum,erg6i&prxcipu^,quia 
canfsgrauinte^verienintede 1 tinhiSjquslhntdegeneiepeE- 
fidlideinaieiepoi&t • miflbium , qnilibet prcfiiininic 

habiUs , nifi expre(se cepeiiamc 

S yHH Ut^i y M* prohibitus /. mi^us $, cum quaritnr 

ff.de procur. ybt BartoU. /7 qiatramus 
t CtrcusanpoHttdofforan, ffMte!lam€ntis;\ndcc\im ir\\mc 

,% S^iUbet ad MagiHenj dignitaum prohibitum non repenaturcce- 
1 admimtur > w/i reperiotnr frohi- cis dodorari pofle> id ipfis non 
bitus. ^ eftdenegandum. tF'taiaiim^» 

' l fabU,qHdfiaii itgerfmpermifl^* quiaea,quaBianCCOedsprohibi- 
HMi fMetremtmrkAUit taj^uliaaiU rationeden^vinir, 
vefef(mtrfrobm$a* / niiiquiaobc^iutemipfa cxec- 
4 Cetdscmrmkd fmt probibita. cere non vaJent. /. i . C.jui morbo» 

I Cacitas nm efl in caufa ,Uflis49^ lumtnibus C qui dar. tut. vel cwr, 

(luseuaderenonpojftt. pojfidcdabillisadlibus remouc- 

C Legattm fiUhim eteco de libris tm- ci non debent , quomm exerci- 
lct. tiumobdefedumoculonunnft 
. 7 t)oa»m$officimhmM€<fika 5 impedimDtcgdtasveidnoneft 
fxmm^ioa^lfHntcaa. ^ r incaula,vtquisdoauseoa4eie 

non poffit^ oc alios docerc, t/f per 
■ ' • V f'a/^Uo<r.ctf.acideovidemusperi- 

tiflimos multos extitiflTc coecos> 
' "'^ Qaipubliccfocntiasdocuere,vt 
• ^ f » dixi 
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Aivl fuotamcJtfjlt,i.vbipariter. * idemconfirmat^/^i-^f.-^c^^y. 

« ^Setetlegatum&awnce. i «WttMi^tdenOTOiaosftti- 
1 Itemwviaeteipoteittnt dtikmeflfc.conceaeiida Jed fo- 



. fnimipfisvtiirfn0iflependofal- 
. teifiafioslcgentcsaudicndo.Be- 
7 nevcmmcft,tquod multisinca- 
fibusnonpoflcntfcientiamiUa, 
; -iitflaa fiicnint doaorati,cxcrcc- 
..jwrSitcxemplam in larifpcrito, 
aui fi fit coecus nonpotoiteflc 

ludex.vt diaurnfaitHiptaf<»<«< 
*/t«/o H.nccaiWicht^fcv^fl».!^- 
ncc pro alijs pcocncatc,nccad- 

. incdicina laurcam affumeret > 
. quomodo vrinas,& fcces inmcri 
• poffct,vtMcdicirolent,velco- 
. forem,fcapaloicminfirmiani- 
maduertcrc. . ' 

a Feuda an ife €bgeis concedidc- 
beant. 

■ 3 feuda , qu^ rejpiciuntfemtia perJO' 
nalia,dc nouo ccects concedi tiMdOi 
bentj quod tamen de^mnk 
imeUigeiidm^t-wimimi^* 

' Coecus an fuccedat in . 
feudo. 

CA.PVT XXI. 
i inEudumadc^costtanfifCito» 

Jr docait «i»T. iiii. ceeeusfdeind. 
vbidicit^od (1 filins c^s fuc- 
cedat Pdncq^i , Baroni , vel Co- 

mitiypatcnia tctinct Fcod^i & 



lam ea * quar parentibus fucrunt 
conccffa . ad filios etiain coccos 
pertinercnec ipfos propter cce- 
citatcm cffc f>r!uandos , pnEci- 
pu^ cum acutiffimi fmtingenij, 
0c Tumma pmdentia fittmm'jm« 

doram &hem per (iibftittiMai 

- |iifcmirc,6cprobatfrjr.r»f^rp.wr- 
tus mut.vel alit.imperf. feudjrefin. 
poff.m vfibus fcud. & tradit Vxnt. loc. 

- fuprxcitnto . t Si tamen feudum 
^ perfonale feruitium xcquirerct , 

de nouo coeCis , Vt diabmfitit »- 
non*<£ffi:t'conoedendam Sfrfi/^ 

^pt^ dteif.6oi* nian,$ i.&fcqq* 
mrefiduopartis vnitc rcccnt. Fidgen- 
in ickeus ff. de lud* & tradit Schasl. 
Tilcdic. defort. cnfibus pa^. i.cap» 6» 
4 numer.^i. tOilpd tamfcn intcl- 
' ligendum eft dc omnind crr- 
bato > fccos fi folam pamm vi- 
dcict, vtpcrScballian^Medice 
locxitat; • • 

syMTdjiJ^iria. 

1 CcecHs nonfoteSl adordineipromo- 

ueri. 

2 Coecusadordiites^ 




l Cmeitts fiipeniemense§1i^aafa 

^UtuUeoidiutorcm» 

4 Ceeatt ex di/pefflatione feteHcrem 

Sacerdos . 

5 Ccecus cx difpettfatione poteficreun 

BpifcopHS» 
' ^Cactts 
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CctCtltpatQil cUgtin T<mtificcm . 
7 Ctecui ex dtjjpcttj^one pote^i ctlc" 

"9f CiMMnj^bittpiMiMM^ ai-htHtficid 



Coecus an poffic promo- 
wriApromotasiBi*- i 



X Geaim non pofle promo- 
Vjueri ad ordines probatffJtt. 
txprejlHs itt c.primo f& incan.pani' 
mentes ^ . di^UnH^&babetur in lettit, 

< • ^.ai^aiias vcfbafiintregiftiatai 

' coipofe vitiaci ad ocdiBes i«o« 
fnoueri oob debent , cnm etiain 

V in ipfomm adminiftrationc nc- 
ccnarius fit vifus . Immo etiam 
vn6 tantum oculo carens dicitur 

• irrc§^Ians,ir^vtpromouennoo 

• pomt , Dum* nmfj. ptB dtor iv- 

• JtiMUmnU*fait*s.tr4S.6»dtmiit0 
' fmd. &cacis rejotut» as« lifr/. iit% 

a terUo . f Vnde iiiamjpcoiiiotus 

• hanc incurreret calamitatcmjcos 

• amplius non adminiflrat Diues 
Thtm» <]. $2. airUc. yltimo ad fin, 
BarijtMS de /{epg* Benef. l. 5 . qu^f^. 

3 6. mtmero 3 6. f ac ided cecitas fu- 
- pecaenkiis dicitiic iafhi aRi& 
dandiooadiiicosecii , rtptrvtrif. 

• Uf^tmt nmwn 1 7 . Veram ^uia 
repetiuntur cocci admirandi in-* 

• genij , qui fcicntias miri addi- 
lcunt , vt fupra in primo capi- 

•4 te , t Summus Pont. poteft di- 
rpcnTace > vt ad iacerdotium 



5 promoueanturcocci,im6, fvt 

• Epifcopi fiant , vt fcribit M^w/. 
' deirreg.lib» i. wp.io.hcct cnim 

(acrificijs incunibere^munuique 
' j^aflocaiec3ceqiitiionpofiblCj»>f 
ftrT4rif4trtf$g,BttufJ,f, fmR.i, 
mm. ^t.conreffionestamenaib* 

• dite,vetbumDeidocere,achi- 
ritdi^onalia exercere non ef- 
fcnt prohibiti; <Sc adducut exem- 
plum dc RobertoScoto cocco i 

• paeritia>quiA:Sacerda>>&Ar- 

• • ' «hiepifeopiia «^taMbiiMM» 

MWMM t (9 WMM. ht. cir.p4- 
^ fif.d.qHstli. 6. WW.44. t Vndc poteft 
etiam in Pontificcm eligi Mtmt^ 
de Butr. m cap.licct dc elefl. Luob. de 
conc. 1. 1 . itttic. I . Varif. loc.proxime 

7 citato numcro 45 . t Et poOfe coc^ 
cum ex difpenfatione celcbrate 

- StHtsktd^ diflinB.qtM^. f.*«ife.3i» 
' qui leftaCM i]U«idoquMliifre 

cam Sacerdote coeco difpen- 

- Ittam , & fe vidiiTe Tndemi 
quendam l:pifcopum coccum, 
ex difpen(a:ione Summi Ponti- 
ficis celebrantem facmm , & f(3- 
auimr Diana locojupracitato refi 7 . 

8 &tcoecos ob cecitatem effici in- 
. ' habllcs ad bdDMBfid^ iMaBd4a 

7liitiutch.de arhitrsafH 226. t{pt. poft 
aUos dtcif. 66a . ».15 .tSt^ftqJn rejiduo 
quinte panisrecent. in qua decifio- 

p nc probatur t coadiutorciti-j 
cum fiitura fucceflione j amittc- 

' recoadfuftoriam,&iusfuccede- 
diifiefHciatur c^cus; periauo- 

r nesibiaddadas^ 

j Caci i mimtribitt pajtnMtu ^jr- 

cufantur. 

a Cctci tion excujantur ab his j qux 

ktm" 
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lc(mfdio depemknt^ 

libut , & nwnmt ftqiitmikm,9 & 

y babcturrefoUitiotmi.iT' 

^ 4 Ca^uli extr. de €€^[* V4m itteUi^ 

gentiitj<<rnu,it, 
. 5 ColU^uefionusfru^Mum. 

6 ColU£laimpomturper4s,&iil*rm* 

7 CoileSU eft imer mmum mdk, 
. g D^erea^imarmcMt, <& 

nicumctreaceXUS^ttcmnnmm 
9 CeUtBaimpo m tm p tffi mt pro rebut» 
|0 Tetmsjintih. dc miiner in 

2S. tirca intelligcntiam text* inc* 

Ucet C X tra dc CCnf. reprobatur , 
1% CcecidmunertbuspatnmoniaitifUino 

excujantur. 

pkmtMtcceecitaUm. 

15 Cmattfltn^kturd recitmionediuina' 

rmnhoranmt0ifiummitwmcmo^ 

riateneat. 

16 Cccus excufatur d muneribus perfo- 

ualibusji in totum fit ettcuSjJecHsft 
iUmMturumiiiiteai^ 

M^^CtfntmttxmittmrmdttiSit i 



AquibiisexciifoitrcQecusob 

coecicacem* 

CAPVT XXIIL 

POflbn finnil inultoscongB- 
feiecafiu,iaqaibuscoec2ob 

coecitatem cxcuuntur » verum 
cum omncs gencralircgulacd- 
prchendi valeant, gencraliter di- 

t camuSftc^cosa munenbus oni- 
nibus perfonalibus exculari»quas 
corpore cxplicsuitur , -H^ttxiat 
L^J^cfpmiMd^titas 0MiNiC0t* & 

: €Xcitfm.mmi^mLiX*miimteh/e 



. Siu tmeiim9ettr nmtoppr^ eK^ 
vtnriuJqkmUenem ^mfiismiU^ 
Jmtfleuamemum perfmmum mmk" 
rumjemiet. 6c tradit Profdocimns 

. de Comit. de diff. legum , & canoaum 
mim, 1 44 . Tetrus ^ntib. de naunerih. 
/•2Jf.a S.SebMed.defortuit.calib,o.2m 

% mMA.^ji^4.tSecu$tainenettin 

t iJLi^Tetntmjfmdocxit,1:ttMS9 
qn« itiuncra realia rcfpiciunt , vc 
infuphuiiaisiuribus^ac tcadMK 
iiipracitati dodores. 

4 Sed letiam i munenbus rcali- 
bus excu&ri, vidccur probarc tex. 
in cMcet exterJe Ce»/«cuius hscsuc 
vecba-Dixit qaoqiic prfdiftos 
tatesMMMaiaoA. id ftillfftii mtcc 
alios paneec coiiipeUatur»quod 
fien Qon peimittas , qui^eum , 
quem coecitas fua grauat , inhu- 
manunl eft >nimis m collatione 
afiiigcre , cui debuerat ex coUe* 
dis j li efretneccffitas, mifcrai* 
H^crummusPontifex, quatdc 
iniineiflxis leaUbasincdliaeada 

5 Cifevidentur«namtCoIIcctae(t 
onus fty^lfi l.fin.C,fm.cenf.V€l relm 
fundxomp.non pn{f.Mex.con[. ^ 5 4* 

6 Jiatt.conf 1 i^.n.d.f&imponitur 
pcr xsfif libramjVtp^-r N^f»* 

7 wfow/.ios.tEtcolk^amcfleiiv- 
tcr munera rcalia tiadit lat^lW* 
jtmikdfmem» /.a»qiiam diflicnl» 

% tatemrcntieos9^«rJ(M-.f.texi- 
ftimauit hanc enfe difieicfltiaia 
intet ius Ciuilc , & Canonicum» 
vtde iureCiuilicceciexcufcntuc 
4 muneribus perfonalibus tantu, 
dc iure vcro Canonico ctiain i 
xealibus » &L patrimonjalibus » 
quod canMn cnlciagitadaiecos 
pauperes«ex iUis vecbia jnlwniar 
nom eft iiiiius CoUcftiiaffligc* 

KC, 
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xe,aiidebueratexcoUediS>n cC 

. uit onodsunodo pcc nuioiinixi 
lic iDi ftatutiun fmfftjH yc rum- 

• mis Vdotifek ^Bonnctit diffi> 
fcndammunenimrealium , dc 

perfonalium^ac ideo fic gcnera- 
Jitcrpcr crrorcm ftatuilTecom- 
. prchendeiiUo ctiam Collc^as » 
quac licet pcrfonis imponanmr» 

9 tptorcbusiaflmiiiipMiiUent 
. Ijtfcfifff^fdetidtrm f,d$ wmi^& 

10 hon ac propterei exidimat ip(c t 
djdam decretalem locum habe- 
re rolum in iMisIocis , qui fubfunt 
I:cclcfi« temporaliter , nec lus 
Canonicum pomifle tollere le- 

r gesin hoccalu,acforo Ciuili, 
. Jt&oodeid.texttu,quod OEc- 
- dctia.vokcccosprotegere pio- 
cegat rccnnduin UI8 « non au tei^ 

• contniIus»maximeenimaliter 
■• iequeremrinacqualitas, Hc^us 
. diues cffct immunis ^ colledis 
' indamncmialioram. Qus om- 
' niaquamineptediaa fmt , ne- 

■Maft^fton vidcacncmpe , 
' |iimmumP6iiflkcmlldft)sigrto- 
Hnoa dudum , ius canonicum 
nonpoffetollcrc ins Cinile , & 
obfemandum folum eflc inter- 
ris Ecdefias tcmporalitcr fubie- 
^yibique (ummum Pontificc 
iniquirdlc oontri jus protegcre 
capeooii^iKimdaim mihiai^ri- 

• dce fatciitia cMr.mm 
iumnnriiiiiilllir^lindat k in 
c^citarcoonantcn inpaupett»* 

»' tc:Vnd6,vtrupradi^abfurdita- 
•f i tescuitenmrjtillum tcxt. intdli- 
gcrc oportetdecollf^tisperro- 

• nalibus , non autcm de his , quac 
^tojPwjutar pko rebusjlicct enim 
<w t fti pxopri^ 4icatur munus 




realchinc tamcnnonfcquiiur, 
vt lat^ faltc fumpto vocabulo , 
ctiam perfonalcm coUe6iam cd- 
pichcndece non valcat^d^i pct* 
^ prictaie tononls , vtdifceda^ 
^^mus , nos cogit illa abfiirditas , 
• quc ilias requciemr contrn inra 
cxprefla > (5c de perfonalibus col- 
lcctis illum tex. intelligiint gtof. 
lnU.<3-HoU. <Sc fcquuntur com- 
muniter fcribentes , x ftr M. 
ibUit«^<>iecxii»iiMtfbffiaiii^ 
coftptfifopiMtendere immunita- 
^ tem k muneribus , 5c CoUjcdi» 
1 1 extraordinari )s,vt per ipjum '«.4. f 
c^ci igitur a muneribus rcalibus 
non debent dici exempri ; quii 
omnia pra^dia funr vnilormircr 
oblieata pro pubiici^ iaa^ioni- 

VI f. 3 . hancque effe communem 
fcribentium fcntcntiam affcrit, 
3cal}egatGMf£/.T*«7/7.7''rff?.4oo.& fi 
d. ti:\. m c. Ikct , intclligatur ctiam 
de muneribus realibus > contra- 
tium de confuetndine obieiuari 
tcilatur} fed modeimoccsiblimi 
'■ dc fy i fo na |i >wt ii K | l i «m t j^^> t 
Excofanmr igwir loiQm c^- 
ij Ci i muncnbus ^etibnalibus ; t 
vndc mtores dari non poffunt 
/. I I .jff.<^f tut 'Tarif.de refign.Bvncf* 
i4/.5.<7.v«'22.tlm6nirel3m femcl 
fufceptam,liiperucnicntec^ciia- 
tc dimitterc uolVunt NjM^eNrj». 
» »/-jW!/?/4iiMWNiifcnfefaigulls 
^ i fuf- 

fidaci^liila gendralisabQmni- 
1 5 busrccepta , jcui lolum addam 
Clencum cccum effect:um ex- 
cufari a recitatione diuinaru ho- 
r3rum,nificasmemoria habcat, 
vt per Menoch, in add, ad cafum 425?. 

' 9.iKdrn^fMl}»1[cram€utn de 
- Cle- 
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4)5 ' BUsij Mc^/otij^rdO^iiP. 



, ClcricOcfFe^flococco nonnulla 
veniantconfidcranda , ^ hit m 

^6 Nec tamen omnia,qu£ de cx- 
- cufationc coecorum dicuiicut» 
. iobdOi^ debent <le coeooomm- 

ndoibato^vthabemriMif*!. i. c. 

^mor^/aoAnKie param vides> 
. vcl carcns vno oculo tantum, 

ncc d tutcla, npc ab alijs muncri- 
, bus veniret excufandus /• fratcr. C, 
. d€excHfm.<:^i enim aliquaiitu- 

lum videt,non dicitut: coxus .. 
«7 Voluotetid «Hqui q(mua in 

ddidis-esciifoil ^pGCiiaocdinah 

'liajvt per Dianam refolut. moral.f. 5 . 
i traS.6'de mutis,furdisj & ccecis rcfoU 
• vkmaM allegat CiT^anllum decif 
• .,i6.quemnunquamvidijqua:ta- 

menintclligenda efle videntur j 
i fi coecitas fuilTct quodamodo 

cau^dclidi. • ! 

, 5 r M M A ^ ^ 

■ • • • • 

I CUrieusmifirt^anshoras camnifai 
tenetur ad refiittttiimm fm&mim 
, - hene^^' 

a Clericus, tpd non eSiprafens in choro 
' • > recitatiomdiuinannn borarumnou 
pBlMpai de dSMkuMhils iptQ^ 
fiiffnTrrj. iU€ «AMtMf^tt^ tftA-ten^ 
fmlSriftte^vrn.s, 
.Sf ii0mitas excufaintUatimdm-' 

narumhoranm. 
.5 Cceciis excujatur^ recitatione diuina- 

tum horarum > ftcai memoria non 

habeatynec eas OHdiretenctur , de 

quo,&n.p. . 
^ Cacta 'it^eoHff^utm^iSkMaies 

quMimMS^dtketfiefiff^ffiu 

mcbdn, 

7 Xteati an iebeatpartkipare de diflri- 
hktionibus (juottdiams datispro<}f- 
ifciatura ca^dlarum ^ac^^ miS^' 



rum cctcbratione. 
^ Ceecusnondtbit pankipare de clce- 
mofutis , qua dantur afidcUbus,yt 
,t ^tijfaceUlrcatur. 
10 Uevdos ,quinoHpeti5iwiifereqfi- 
«iimi fi»e ftfiie^lbeiim asttrikfrc 



Sicardos coeoiis dfedus aa 
' confeqai debeat fhidkis 

bencficiorum, diftributio- 
;. nesquotidianas, &ele€- 
cnoryiuis» ''. ' 

C A P V T XXIV. . 

I Q Acerdotem , qui horas non 
Orecitatcanonicas, ad frudlus 
•bcacflcioru rellitMtionem tene- 
-11» ConciUum Laiennenfeluii 
.Lieone dcamd cdebramoi feff. 
•^.dar^dirponit lic^t Noir. m/L 
de oratione, & horis canonicis cap. 2 r , 
id intelligedum eflc dicat, fi poft 
fex nienles a die adepti beneficij 
horas canonicas rccitarc negle- 
xerit , ita vt intri fex menrcs non 
tencamrad reftimtioiiem> tamc 
eitts lententia reprobamr i 

nochJn add.ad cafum 4»^jNMb|.. de 
fusdi. Imo iprcmct Uauarr. in 
ro«/.25 J1.4./. ? •/« tit.de voto rclpon- 
dit abfolute clericum omitten- 
«:cm rccitare horas,tenerirefti- 

, tucre fru£tus pro rata temporis. 

, Idquc BuUa FijQuiptictfn/.igS. 
^dmm N|>eiimr,dumdifpQnit 
inmmuS'iHc Pontifex , clcricum 

. fcfliruercdcbcrcfiuAis fingula- 
. lum horaru , quft^- recitarc omi- 
fit.Dequo poft ahos pcrSutn^/t de 
iun.KS^ii!r.Llo.q.%.ar.6'C' ?>le 
mLbtind^caJu ^Qttf^ tU\ (ii in^dd 

3 Idque» 

Google 



(Uqpcfiomagispiocedcreia tulo,nechanc iiffidcoiieiii eiire 

rquoQdianis diftxibutionitxis di- iilfitmitatemadvlucQ&cten^um 

. >ijtMeifOf^.wi</.<irf(/jw.5.cjuas non diftribntiones quotidianas , ta- 

- inicreflentcs hocis diuinis non mcnipleloquiturin duobus ca- 

confequunnirr. i.rfc cltr.non refid, fibus . in quibus coccf non cxcu- 

. Q^cap.vtif,^uidcetat.c^quaUt.in6, fantur, nenipc fi lioras memo*. 

Sc liabcturm CdciLTtia./e(/1^4^« *t eias ietincam> tnDcenim | q^ueoi- 

3 i3.tnccaliierteKnari:poibft>n » qiibnHam ipfas itcinriarnnn* 

-ij^mtVaiMtc^iML^ifBkf&^Mu <witA{eii»chomi»i i ik |iK nta- 

'iil^imhBi^tmMammwmu^ -itc debent , & idcm pantcrcll: 

• -9lttfSonrentiBeipoirnnt,vtnonin- diccndum , fide ^ciiicas me- 

. ifaiencntcs dcquotidianis diflii- moric mandare pollent , m qui- 

rf bmionibus panicijpentA4iiio^«c<« , bus cafibusiprasrecitare dcbent 

'. imuii.MifccLi^ 'f r?' j • in choro vna cum aliis , & ali- 

■ ;£xculatt£ur tamen Clertd» 4 tcc £idcnte$ >non parcid{»int 

rccitttioiiefiimnaruni horatimi -'M i MtiMMSM bm^p^^ » 

. pludbttscKfiaufis/iiunfefacM^ < «flljDiiimmnraJoquitiicia^^^ 

^iWapiniaBefttMniiitasferrr.Y^ '\mkm$icrj^ . • > ■ 

K.inc*adaudimtiamde cler. non refid, 7 Animaduertendum tamen-- 

^incan.clericusgi. difHnS. Idquc puto> fi aliqua; darcntur diltri-;; 

5 cxcmplificat incocco,t qui cx- butiones pro otiitiatura capella- 

cufamr i rccitationc diuinamni nim , lcu pro cclcbrationc mif- 

hoizmmSanch.inopcreinortULu iacum> & obiigatione dicendi 

cap.i^jam.T.Gars^uud^Benef.Mr» |fDMiif|g^^oy ?i if. n oii p <)lft t 4 tei pfi8 

3«r4^1[Mii^ite«afi<)idlailMar- .6>f«ttidjpavp«iiam alher im<iB|iH 

tinos Bonacin. 1/0 /7(»/f Ciino». 4r -oasiiiftitiienati fraudxti tema- 

§xcufipStilntt sL reen<itioue\borMtu inbrent , cum ipforuni intcntio 

. fropofrtionefeamdanumero^.dcquo hicrit> vt diftribntionesillx, illi • 

infrdmim. 5?. ficcenfuit facracon- redditus defemire dcbercnt pro 

ti grcgatio concili? , vtrefert Bar- cclebrationc milTarum , & ad 

boia dc camion. cap. 24^ mtm. 3 o. & huc » vc cum-eficdut & vcrc ia< 

cV^liDquinic nouiifinfi^i>MM#r/«4ir. -caiift hMii fliajillilMBiiiMiiaP* 

^tm»^1^m.^4rM6.inniln^Brdis, bifi*inimiiiuiui<lil <5^fdaMm^ 

i^c&eis rejiU 1 4. fi easimv|ociflB - rieb ratione inifi&ram , imm id iiK 

, noniiabeat^qaasabaliliatfdire ^ "«BUigi dcbet. per iliqaod brcua 

. fiontcnctur.fccundumN^it/. con- fpatium,& licct Nau.vr. di rcfl.Lz. 

ctuf i^.l.^.dcceUO. miff.&dchoris numero 21. id exrcndat ad duos 

^ ' cannoniciscap. 1 1 .fuh mmcvo i^.fic : n^cnfcs ,cius tamcn opinioncm 

, icc\ci\xm?iit:r.od\indiHisadd.nu. 11. cllcminuslatam dixit Vrad. .Ai- 

^ t Et licct diHentire vjdcatur ipi©. €i)>^ Neapcl. in - m- de Capdlano cap. 

,metNmmi!.iiifMtaii.de.ummf> -3i^toaf> qui progtii|rtll«ftl ingit 

m diidc coecum obooBdiatem -oliajintBr bepefidao^Diidp%ec 
. MpmbBMsun»^du^ ^<ffaBitrtii<sfa f w ft i» n <i fi iig n^H»- 
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' ftiomai';:vt £int canonicatns numtro 7. tcnoB» obUgatmii 

dignintes Ic fimilia , 6c be- ic recitarc illam partem ,qiiain 

ndida principalitcr inftituta-. icit , dumodo illa fit pars nota« 

pro cckbratione nufl^m y & biiis j qucni fcquitur Diana re- 

cum cxpre(R> onere celebrandi ' piution. mQraI,pjrte qumta traflat. 6. 

■ mitTas ; iiudus enini beneficiO' dt mittis f/Midis, &4iius rB/oliaion, 

somcdaiieeneds confequua- . «') * 

tteriimiBUjlecu8<>niB«iiMm xo AittnifiioeeditAriNtacio^vtrii 

Jbvcdiitof .cooftitiitca pcocele- . iqoi ooo|ioteft officium Mdtare 

bnmboc miflantm, n umt O- . abfque auxiliofod j (bcium adhi* 

• felfac> vt bcne dcciarat Moir* . bere teneatur BonacJ.cjt,s. di(liiv- 
Trac*.Arch,lic^Joc,cH» guttinterhabcntes bencficium , 

8 £1 hinc etiam inkrd debet, . &bcncficio carcntem » primum 
cecos nonpoffe tnecparticiparc teneri.fecundum vcronon.Qu^ 
dcbeicdeeleemolini^^^nunt . diftin^io non videcur rarioni 
fiodefijs pro cdeboiiOiiB ioi^> • ooofiaciaiiaceiidQienimflonte- 
iaram» vtiodiennxtiioniiii», neciir dioete offidnm laiioiie 

- cumhecintemionefienlbleant/ ; benefid|$ ied iaciooe ocdinis , 
vc pco mortuis cekbieiucir inif- . . vnde non videmr cna^i oUi^ 

« £r,conieffe^a. \ . .eatus ob beneficium j quanL^ 

9 Sed circa ea , qux fupra dixi- nnc bencficio , Hcct habens be- 
mus n.^.& 5 . coecum non tcncri ncficium m p^nam priucmr firu- 
adrccirationcmdiurnarum hO" dibus» oboon recicationem olh 
ramm>ficasmemonxnonba- fkij. 
beafc»-ddiiiicanic.qnodtn panem • '.u>.' 

.'i|iieilioiicfieiiear,partemTeid -^i S M Jlitdr.^f \r^MA 

- .nonrdccommunisvidcturrefo- 

MO finnihiio tcneri* £t danc > r TtsM tamoms^plmiMfit» • 

exemplum in eo j quinonpo- 2 Potm adttiair m HtgmuajuuiiL^ 

tcit mamtinum aim laudibus ah^. 

recitare> quilicctpiaimos, vel 3 c<rcoft erueniHs fitoctdHStfpULeH 

- iediones memoda tcneat>non commutanda, . < 
-iiidft^tamen Obligatus'easiecita- .4 VitM tommutan Selfet , qnoiklo 
•.>ierdieftiadov9HAttoeincad . dc^ftfotr «ni .i^.v^^r iMm$ 

idBdcationem^eanmi bocaram» - ppm. r - 

' dic diuini cf&dffkAfhimi non : f Mmit fialicm vcmtMmfMmdg, 

po(funtdidhorccanonic^> ni- . ^eamnmihabm.»mLfitmiia^ 

U cum alijs in Breutano ordi- quida^endum. 

i nans . Bcni verum cft , quod 6 ■Oculu§ ftcrMndnsfttaUcni ,&vnii 

n integrealiquas horasmemo- tantumhalfeat^qMtdag/eHdum^^ 

• nateneac*iilasredtaree(fetob- j. wm*fe^. ' » 

• ligatus , omiffis alijs , quas ime- 7 Mmus fi jlicid fit ampiaattda > & 
' gfe nnioiil ±Qn Mmet » vt . - vmmtammhakm f^agcit" 

|)er Dodoidr^ qnos- ci»t Bo- ' .dMU. 

mr iiiii ftii ■ ift mimm djilkinipfe ^^L^AidW ftfi tMtL^mim Hgmf fim 
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numus. (itcipajtiijfus^^ticiaaliidcbet 

Ocuks ftfa alicui eruendus , i^lm- commutari , ad quod hdttext, ft 

nus Mnputanda, qui habeat ocuUtm, quu imuriam ffide imur. <Sc notat Hal, 

quo bcne videat » alium vero mu- iniMz, numaro ^ ybt puDoptcrea 

tilem^pelmaMmaftam ^aiiam 5 rcfibcntes aObiim , f quod (i 



\ mentumdehetcammukm. 
U Oculus fi fit eruendMS delrilior find 
debet, & idem dicendum eH inmh 

mt^-B^mrttcmiifiimd^*. 

- t . 

Coeeofi iti poensm eniendus 
iitciadiis > quid agea*' 

CAPVT XXV. 

' • ■ ••i • , . . • . . . . 

I T>Onamus in vfu cde p^nam 
X tailionis,dcqMa£A-ai/«r<zf.2i. 
nHat mofttm ffo mum€ , ocutmm 
.froociiil9p4ltmemfi(o ihntep mmmm 
fromamipfedmpi^pmbi Aumth 
ci ct^, %4» oculum fro eci4o, $ doh 
tem pro dcnte rejlituat, & Deutor, cap, 
19. zniiMampro anima , deutem pro 
dente ,mamtH promanu^ pedem pro 
* pcde exigis . f Qu^ tamen poe- 
nain deifuemdinem abijt for^ 
mt Inft. deinii^jaeu9C^.dtiurk*^mSU 
'j6mmm&jf^tStv48 i%z* mimero 
£t qiKMlooeaisalicui cxpro- 
: polito ocDhim enulferil ^ Vel 
quod adcffct flammm , quod 
pro aJiquo dcliaooculicuuirio- 

- ricm imponer^ , in qoam p^- 
nam incidiffet ccecus quid a- 

<3 ^eadum } t ccttd aJia pocna^ 
ipfl cflet inogamli^^Trcfiini^ 
notatar UiM C, ntmrixmm 

4 rfmpMfjtqQpdefenmquenon po- 
tell imporii p^na de iurc ftam- 
ta » e^L eo quod deJinquensnon 



a)iiciit .veoiat anipuoada uaanus 
dkmMh tefpMnJKMifaabeat» 
i . TVdfitarida» fiaBc p^mtttuii 
•^.^fmmmdikbet ; dc de hac 

o&mmata6oDeSaml,ini,bos ac* 

; cufai-e f . ttmnrbus ffide accufat.Sc tra- 
i.^.dit StbaiUMediti»defimitsesfikfar* 

6 Sedquid fi vno oculocarcns 
iDcidat indclidum^ob quod ip- 

. tfi^-cnmduNk ocnh» « qaem 
iblum habet., igCi.txtaht de- 

- Jbeat^ ftncgatiii^ venit zefpon- 
r rj.dendum > vt dixit Se McdJoco 

ciu ne in totum orbams tema- 
neat, & datur cxemplum pati- 

7 terde manu 5 1 ponamus qiiod 
alicui amputanda fit manus , & 
voicam.ltafaeat>^ceni^pnuari 
noo dobet s fed peoa.in.aliam 

t 'GDminlMiti rXc BdkJbk^jtvdL fed 
. .nouoiwreiium9<^f6^C,rdeferu, fii^. 
didtcontratiam leafiSdamQiil. 

- fibi duram videri , quid gra- 
uior eft pctna amittcccmanum 
illi , qui vmcam habet , quam 

; . alteri , qoi ambas liaiTCcet : efii- 
, acictticjenflB^flla oniiiin6 inu* 
* i^s^A/idaii clllnmonaaik)» 
qui coecus in tdmm cnadeket. 

Btb:CCtBaUioco6it4tomcontrarium 
' animaduertat.quod illud quod 
fit pocna grauior , pr oueniat ca- 
£ii , ablque culpa iudicis , iti 
vt rcfpcdio ip(ius non dcbeat 
j c6ofideraxi ; <tamea ^xefjponde- 
i^fix infBBfiiMimi Itjlis 'ftirtfeafcd^ 
dcsfe ikbiikicim 4Eciilii> iii vnai 
. tanmmmarai y vciia vno tan- 
-vtnm^^Quioi» oon aniaiiipfoHi 

G a ina-^ - 
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' Siiiiiileai.pi0rii]s effioere : nec 
* dicaturnon redditur inutilis cx 
. Icgc ; fcd cx cafii ; replicatuc 
; enim , quod Ci ilatucntes i prin- 
i : cipioconridcraffcnt p^nam im- 
. fpoiiendameirenionocuk>, vel 
t " viliiii:ciiiiHai uiSiniifli^tubeii* 
li.^tirfVtique illaai noii iltl^olnif- 
: -lent ««e imiciks oiiinindiib* 
- lent rei , vnde ex verinmili men- 
-f tc ftatuentium eft comutanda 
poena ,cumnonpo{nt exequi in 
terminis > in qiubus ipfi iocuti 
<Ua"c« o ■ ' '■• ' 
1- Qoam taooien doddnam li« 

,.l]iaailacac^etlcncentia> nam 
! efcqui debecec » ciim poSt ieo- 
tennaoi Hgatac : fit iudici manus 
. Lpmi C. fent» reu* non poff. Vc- 
rum ftanrc fupradida dodrina 
iniufta tuilTct fcntcntia ; ac ideo 
j fi non ab eodem ludicc * (al- 
i:-.tenii EkinCbe..corrigcnila 



s 



nis de reguL mr. iti 6. exifHmaticr 
oculo , & manu inutili cfle pu- 
nicndum , cum in poenis mi- 
tior via fit cligcnda ; cui opi- 
flioni confcrt quod dixit DaL 
d, L ». aliquam pcnam videri , 
•eitlBie ociilimi mciiem- , 6c 
maminiarklam ampiifare $ ied 
qocNi potins commutanda Ik 
poenaverior videtuc opinio^tir 
per Bald, in d, L z.numcro ry.ali- 
ter enim , malcficium remane- 
ret quodamodp fine ptgna , 6^ 
loregularccft , t ouoa quando 
p^na reddimr nnUius fctt mo- 
menti > c^mmiioui foleat , vt 
pcobamr i« d* /• a. ^dixi (upri 
de omninaccco j in^epfi db* 
bct cbnimutari pgria » idcm di- 
cenduni eft in cafu prQpofito.y 
pcr eandem rationcm^ ' • • 
1 1 Vcrum tamen cft quod fh- 
biungit Bal. quod fi bcuhis cf- 
(et debilis » JX debilis manus, 
" AecViiteiMcnilfrD ,'iitc alteia^ 
ininfta ndn pDOet did > inutilis* , in tlla pacft debilfori 
^uod in ludicacom tranfiftet , ■^rtiri dcberet reus $ 6c inW 



iiBti.qua& ftianl «uiqiam ootc^ 



ad tradita per yant. dc null. iyu 
tit. de nidlL gx .defe^ prjc, iiui- 
meroi2j. " 

Sed ponamusiquod quisduos 
habeat oculos > vnum umcn 
' iniid&BV vddnismanas > qua- 
•iuni.aliaaiiit fancerinncflis : 
'Jcicr.-^mendBs fitocnins , vcl 
.amputanda manus : &ccrtcper 
rationem fupra confidcratam^ 
non erit dicendum oculum vi- 
denton cflc cnicndum , nec ma- 
iuim validam amputandam ,ne 
jsus enadcBec iniicilis : fedib- 
♦inmcfti<|HHiiHiio» an wvfn- 
nici ddKatiftpaxcibns inniii. 
bus ; vel potius commucanda 
fitp«na^Mi»v » ^ ii d .i a r a fi tn imftt^ 



tenhfi^is optimfc concludit ra- 
tiO Jd^. ^nd. mitiorem p^naiXI 
ftmpercITedigendam.' * 

% Ordo m trnRationc huius mattri^ 
furdorUm, & nnuorum. ' 

2 S»rdorumduofunt gcnera, 

3 Surdt funt , jjui fUbil frorfus 4J»- 

diuntm , M : " • 

4 SuMki mnes fofimeMmc^ 

5 SuidivtidedkmtHn' • 



Sur- 
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Surdi^ui propii^dicintiir • 

. .€ A F V T XX VI* - 



1 . TJ Xplicitis his,qu?de c?cis bfc- 
« JCrjUitexpxpponeredecicueraai 
ad ittidos , cc tnutostieiiciileii- 
leftac^lc vtaliqtiooldipe 
psooBdatur in hac admodiiiii 
. petpleza materia , quemadmo- 
dum exquaeftionibusinfricon- 
nededis apparebit ■ primum po- 
nam nonnulia particularia lur- 
docum ^ aoddenti^dico ex acci- 
. .4^nti*iiamfiefleot(urdi^oam- 
la etiam mutfexifterent» ytfii- 
prd ruirdemQiitliatum,vndede 
ipfis dicetur^quandodemutis» 
. & furdis d natara tra^^abimus: 
fecudo loco referam aliquapar- 
. ticularia mutorum: tertioquo- 
niam multa funt communia 5c 
. . fiicdis ^ 6c mut^s ^ ne capitula fru- 
' " M mMlcipliceBtur^voideipfis 

diflfe^ns» . \'\, 
l .£cprimovidettiitts»qui Hnc 
'2 proprie fiirdi^tquotum duo funt 
genera,alij funt furdi d natura, 
quos & mutos elTc diximus , ali j 
wdfunt furdiexaccidenti , qui 
muti non funt^ cum loquelam , 
lempore, quo audiebanc didice- 
ny:* V|9l9n<|iaid<0l6c^uimttc 
I de (utdis, t de his , qui nihil pio^ 
. fiis audiunti iinceU«gittRi|^fquo 
, proprie furdi dicuntur , nbn au. 
4 tcm dc his , qui tardc audiunt , t 
, qui &c ftipulan poflunt,ca:terof- 
que contractus inire Lprima §*fcd 
. et/amff'. dea5» & obUgat» §»Jed.qkod 
. dum^lnHit^demf^fUfAt*^iUm 
fnrdus IniiituL ^dbkt non eji permut. 

pellari folent fccundum ^ugd. 
u ^/^/i/if.<(f./^.t«r*vidiautia*'fitffr. 



r '■dearlr, cap"^ 1 4; numir»4^ 
5 Surdi. autem fccundum Toan. 
And.dicuntur a fordibus humo- 
rum oppituiantium aures^uem 
lefert io:£rjto«i de SfonJ,coKluf, 1 4* 



»1. 



X Sui di olim tejlari mm paMar> 
quariwm.i. 
Stirdi oUm faflioTum tefiamerai d 
■ > Trincipe impetrare poterjnt . 
4 SwrdibodkteSiamentaftcerepoJJurK, 
$ SMrdi ix tteekUmi an tejlarip;^jfm 



r 



• Siitda$aateftaripo(&t; 
c A p y T xxm 

SVtdus an teftaripoffitXi qug- 
ratur, fic eft dicendum, t iur- 
diim olim de iuce pigeftorani 
. teftari non potuiile -» vc pcobac 

- exptC^-^tfJt-. in l. oSoki.^' ^ratris» 
Jf. vnd.cogn.vhi habctur furdum 
intcftabilem fuiiTc : idem proba- 
tur in !. qui in poteflate %. furdus f.dc 
tc(i. dr quiteft.fac.poJJ. vbidicitur, 
fLrdum tetlamentum £iceccn6 

< potuiflhlicetigpfiiritfdiexaccl- 
>^"'denti «.de qoibtts ndsibqnimar » 

- Icopciilm volnntttem ipooierre 
pouenttattamen te(hmenti&- 
dtionem non habebant, vt in di- 
€tis iuribus, & optimeanimad- 
ucrtit /^/^/. in §. itcm Jnrdiis Inflit, 
qmbns non efl perm» fac, tcjiamentum» 

> Crnii lj>rk.g* eometit: iurif -eikilis 
Z cap.4..numtr*^»tStcap»S'numi4*\6c 
mdo ab fp(is afiignamt » quia id 
eiac prxter foraiam pubJicoiu- 
rc tntrodudlam ranmm enim ait 
yigl* & Ctmi^ nuocupabantur tc- 

fta- 
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-54 

ftametaAdhibitofamai^onpto , 
. ytt iiirdtis vcrba familia: em- 
ptoris audircaon valcbat , db per 
confequcns non potcrat ncc c- 
tiamteltan.tFadioncmamen : 
telUmenti il Pnndpejmpctca- r 
bancilli nemp6 ftirdi,qui coram 
voUintatem pro&tfepdterant> r 
& in his tcnninislocmitur textus 
mifi mtitus,& furdns ff.de te(\. ^«i 
teft.fac.poff.dc quo latius fuislocis. - 

Hodietamcn ex Impcratoris 
conftitutionc m /. difcteusff»^ qui u- 
l2aiMaMj^.po/i.fimilibi»iUr4is» - 
qaieommVolnBtttem-Vcibi!^- 
pcrire pofliint^oanccditurrcdS' 
difkutcas,abfquequod^Princt- \ 
peliccntlani impctrcrtt: fit ha- 
berur in d.l.difcretis inillisver- 
bis. In eo aiacmiCMmorbui poflea [u- 



\ 



Surdus ex accidenti poteSlfOatra^htt 
iuter viuos celebrarc . 
Snnbu pm^ufSari , ergoetiam ( 



twrtuon^^» 

4 StipmlaeioindormkmilmsfiiMmlAqMC 
mtiruatire foict . '• 

6 Surdus poteft procHrMorm conSU- 

tuere, . i •»• ■ 

7 SMfdm fmB mimitoteamr^its 

itldmariiktfiihtsytrktmi^fimt 
defanm» ' 

8 ytrbalumme^lltHM f^ mfkfth 

lationiburproforma* 
■fi.in ftipidationibus efl neeeffiBrim mh 
ditusj&quaretiHHf^i r. 



5 



peruenicns auditum tatitummodo ab- lo Swrduslicet imelligat admotumU- 
iUdit t nec dubitari pott fl ,quin poffit ' . biontm non pote^l Hipulart . • 
^miMfmttliquoobftacMfacm* Si ta /a;B4pt*o/7/Aiodearb»iibr*2.cap, 
igitur quxiamrt an fiudns tan- • t^vaxBtLi^miHUHarn 
tnmexaeeidcrite(^advalcat,eft i| Swr^pofim eom p rmn k iat • 
dirtin^o,quodautloquimurde Sufiorum d^pofkmes ipmmdo i 



iurc Digc(forum,&tcllari non 
poterat , nifi hoc a Piincip^ im- 
pctraflet , aut loquimur dc iurc 
Codicis , 5c tc(^andi habct facul- 
tatem abrque vUaPrindpis&ce- 
tia»vtin^l.difecctis. SiveiDnon 
fohamfitdirdusex accidenti>fed 
ettam motus parirer 6c acciden- 
ti*an teftari valcat > efl maior dif- 
ficultas , de quo infra fuo loco , 
nc tcrmini huius fubtiliflimae in- 
ucdigationis Confundantur , in 
qua crit agendum de intelle^tu 
^ncittm lcgum>aciarittm » quas 
adinuioempiisiiaie videomr>de 
quarum intcnigendaeertantin- 
ler fc Dodores , & in qua multi 
ex nodris alias ocuiatimmi»mi- 
xifk^ aUucinati iucrtf • 



hMmjtfihklpofim^ 

Surdusafi contcahere 
poffit. 

CAPVT xrvni- 



Vldimos in fnpcriori capim- 
lo an (urdus ex accidenti 
pollit teftari , nunc an contrahe- 
rc poflit videamus. Vcmm cum 
maioresfolcmnitatcs requitan- 
tpirinteftamends s qnamin coo- 
tradibtts» vt videri poteft incoc- 
ds»qai licet poffim contrahere, 
vtcoercn homincs,teftari tamc 
non poflunt , nifi pluribus adhi- 
bitis fokmnicaul^us, dicenduoi 

eft, 
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I cft» t qtiodqpffiBidinoAim /ur- ooofotedttxccmmdonatc, 
^ilvsnniiimMmMfiiiiiTdteri * ciimMdoitttiaiKqnttidomin* 
•)tpoitft» ficctitBi mM^^ ki* ttoiatfM^cacilifabtio/^f jf/f 



f er viuos celebrarefoiki Vjide mgfitittf^Sffn-cMedtMJt.Htm re- 

1$: Baft^dearhitrM-a^tp,] ^fubvu. 5 ipondetiu , liludqnodnbdtur, t 



S.oucrcns an furdi poflimcon 
trahere, dicit locum cflc didin- 
^ioni^ quam iaat .r. /0 LcUjcntis 
C>qyi ttiiam-fac.^lf^Ucct loquatuc 
jHi vjbviitiif pduj2iatibus,at roauip 
^taai dJ* jufdiitnpihi w mt Miini- ^ ii|iiiliilimr ttowftp 



iurduni donarc pofle , intelligi- 
tur * vcl tradcndo ip(a m fcni * V t 
declarat Bttitol. m § mktum if^iH.i{e 
mut. ftjptil. y d aiircf k ^sofaiSkh 




dcfi^Qflutttciafiirc- 

S6 cticin contrahcre potetant , 
: fequitur Rorti. m /. i . m prm -ff. 
de vubor^obligat.^y' rcluit ^Icxjm d. 
/. difcretis nurr. . 8. t Hoc tamcn ar- 
gumentum dc \ Itimis volunrati- 
bus adcontiadustailirmaciuc^o- 
. |mi4dnniccelicetcxiliaal'di- 
foetit jboceft, furdns foicftte- 
i^n ttttgo poicft «tiiincodara- 
lia^jft tcnet confp.qiieiitiauciiim 
maiorcs folcmnitatcs lequiran- 
turin tcftamentis,quamin con- 
tra^tibus , non autem ncgatiuc , 
cxaTTpUgiratia jmutusri iitteras 



ientCQtiftiiiietjR,ytcilg g.r ki j m 
tmff. defroc.dcnt (iiif(|]loe>con- 
naduscu (Iratoncnomiaeaius, 
itifiidat , generalitcr alfererc f 
fucduai tantum cx accideti , pof- 
fe illos omncs coocradlus celc- 
i)f a£e/|ui ab aiiis Achiolcnti ittis 
folniiiiMMiflienepti^iMi^cibA 

:biiJafiA4aii9^fi4U4£!. Cuto 
fixc (lint verba. In qmbufcimqi e 
negctifs ftrmone opns non tBtft^cim'" 
te confcnjUiiHlus,^ furdtis interucnire 
potesi y ^uiapotcfi ihtcW^^erc» velktim 
iKatianAus»ctiHdudiombns,eMftidtti- 



Bciciat noo poteft ttiftaii por di- ». bas,& CTteru.i Vettnf «seib«iAiif 
' decflfulii8.lb<umin4Upakk^ 

' «M»^.«M[^<cigoiiirdi,fi!^^a-- 

tiionibus excepQs, omnesaltos 
potctuminire contraftus. Ncc 
dicatur cur non poflbnt I^ipiifla- 
ri ,fi vctba profcrrc vak:nt,re- 
iponderur enim t in fiipuiationi- 
imstionlolftcfleiieoenilivb- 
faa4cd«tian anditnnb^ cicppeP 
sc dicit f exin $. imCMiiifl^deffiNf; 
fiif»Ms^ui (h^pnlabt,vci1)tpto- 
• nadttctis, & is, qni promitticvcr- 
ba ftipulantis audirc dcbet , lcd 
furdus non potc(^audirc, crg6 
fljpdlaanon potent : hoc idem 
probatierin/.ijjij 
. ablt^ai» 



Qam hdtfccetisjeisondpotanc 
ncc etianB€ontraheie*iion cur- 
laceniRi acgmneniunivqiiia li- 

cct mntns no poflit tcftari.mul- 
' . tos tamcn coi^rr3<flus inircpo- 
tcft,vt iuis iocis diccru r . Potcft 

a igituiibrduscDncraiiere,&ric t 
dotmci^fudqmd.f.vttaMsg.drdo- 

Mir*ybidiatttr,nofciins>it!fiicdiis 
' donaisncmpiobibentinrinKitto 
tnnenihiglMldbdarar /id pio^ 
oederc inirttiis feparatts, Sc ex 

i accidcti,iccus{iinatura,vthio 
locodiccmusiconftat igiturfur- 
dum folo morbo furditaris labo- 
4 rantem poflc donare:tnccob- 
. iat ridican]rfurdusr.on poteft 
. jl^pnUii^n iniidiomc^ergo 
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acBiinkcsm aiuBie debeM« non 
foliim igitnrloqada, fedetiain 
aoditus necefrarius cxiflitracpio- 

loptcrei licettfurdus ad motum 
labiorum intcIligcrctCprout cgo 
cognoui quemdam ex Aquaia- 
nea^ qiii itd ad motum lab iorum 

• aliosloquenC€sinteiii2ebat>pro- 

utfi perfed^ilfdiuilwtrqti^ 
•nislflmtiaudiiuspmfluefietde- 
lUitttus ) fiipiilduonni taoiea 
contrahcre ndj)oifir£; \t per Barr. 
m i .qucin comnniter fequuiv 
\i tur fcritKCcs: t^um igiturltipu- 

• latio noncontrahaiurniri vtro- 

• q^e ]oqucntp»& iile,qui aiioqui- 
. tur non audienten] oondicatnr 
. alloquisfe^aittriiirdumfldpoi^ 
I fe (lipulatiODem «contrahete ob 
. defcaum rcciprocx locutionis, 
^ vt dixit CaaeeL Gdui^md^l* frh 

12 Et hinc vidimus malc fenfiirc 
. Jo: Bapt. dc arL /. i.cap^ 1 4^ n,imer,j • 



fttidoium de^ aij«litlo* Hfetf 
dicduir quoiiiodo fHlt«&ltftl6- 
tartus conttahenfkmi volnihratc 

coram teftibos aperire, furdo fi6 
audientCinam cunvloqui poffir> 
ipfc dcbct luam voluntatem co- 
ram Notano, & tcftibus cxpo- 
nere> dicendoiquodiprcexeni- 
pli gratia emit; vel v^ffdlt talem 
: sem ficia tc ia c i rt r j^pto tai;- ptfae- 
1 tioiqood integrum: vcl pro (^r- 
: tedeDcatiblui,hoc vclalidtem- 
pore^cu omnibus paftiis ,<5c con- 
uentionibus j dc quibns contra- 
hcntcs fucrintcocordes ,qtioal- 
tcra parte confinnancc, Nota* 
linsdc 

perpemam^iei 
: mcntum : Et ad maioiemcaute- 
iam in futdo littcrardm 'peiito 

obfernari quandoq; volui, priu* 
Notarium inlhun.erum fcribc- 
rc ,ip(nmq; liiblcribcrc iurdum , 
6c quod poficd coram teflibus 



vbiait^utos>& furdos non pof- < .isoenreiet ipife.ibrdus contenta 
dfeooinptoiiteie in aibitium > - m Infttcmnmtqy dioeretqj jpfu m 



m¥lutmtocem»>t quia«on»^ 
pffomilleie eft eoonahete, 6t ta- 
les non pbflunt contrahere^/. /. 
I .ff>de verhor. oblig.d*§» mutum Infl. 
deiniut. flipul. cr%o non potcruiit 

. comprom ittcrc ; na fpcciale cft , 
jTurdos ilipuiacioncs contrahcre 
flon pofle»persaqoncmrupraal- 

. .lataniunecgenemliterdbiiimere 

. licetaignmentum exd* /. ilfcrals» 
cnm folum affirmatiue valeat, 
non autemncgatiue, vt fuprd di- 

. ^umfuit. Prxterqudmquodin 
furdis ex di£}. U difcretis in contra- 

' ^iiim orirctur argumctum , llan- 
tequodiiicdis tanttmi &diote- 

. . fiameqticoncedatnr* vti6 fupe* 

. liocicapite. . i 1 



vidinfcJcgifleiUamqBeibani ef- 

fcvoluntaRm^; ac propDer^a U- 
lam fcripturam fubfcripfifle , ad 
hoc vt Notarius de contcntis iii 
ea, ad pcrpctuani rei mcmoriani 
indrumentum conficcret : de 
.quibus omnibus aaeiacioncorrfa* 
.ceib .dcfattMocafldnuliaorogs- 
,.tA 9 Canendo taiften neaddat Iti- 
; pulatfoniselaiifniaQKfleeiospart- 
ter volunratcm coram fepterri 
tcftibus , 6c Notario patetaoere 
dcberct , fi teftamcntum ficere 
vellet furdus/de ^uo Notarius lc 
rogarct . • v^-^'. 

di 
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DeCiBtO^dcf^ Mao. Cap. XXIX. 

' iijimtplwrescafm* ^w/r^/F.Mpo/f.Vbiprobamr ftirdos 

X Swiipojfmtefjetefiespr^erquamm polTe condere teftamenta , viilr 

his ,qu£ fenfuaudUiisfercifiimtUir jgiturarguereFarin.& tcftescnc 

'&ruim»ii&jeqq, ' poternnr. Qiubns in cafibusctia 

'4'TeJ^sdebkm0nnrlkiimerr€0is, integtidicidcbercnt,taminciui- 

7 SwHsmHptkf^ieBisjKeiiktt-^ ''^^imvolumu^aliqdid^defi- 
: - ' Btmamlsgnecinal^i rtbits^ i^fih ■ d^iliminuere ob defedum aodi^ 
lms$ieeeffameSimiiiHu* ^ tmSi auditus ipfis im pedimento 

' nullo modo eflc poicft , qnia 
fciant res,dc quibus dcponiitr £t 
Jicet Ma/card.in co)icl. 1 1 ^ 8.V.2 4,di- 

4 cat t in tcfte necciVaiium eife, vt 
' audiat verbaludicislnterrogan- 

< ' -tis,qu^ interrogatio^^ccim&it (1- 
-''Jgmt^^ocdl^iitquam dubietarem 
continerejtamenrefpondetur id 
folum difficiliorem reddercpof- 
fc interrogationem^nonaureni 
d u bia m,nam lu dc X e X rcfpon fi o- 
ne fiet cerrus , an lurdus intelle- 
xerit interrogationcm jqui etiani 
potecit Iadi<& interrogare^viil- 
^ 118 fie ho€ iinci(siiel& tu)de3t an- 
• « BD€do>afHrmaoe*vcJnegare,do- 
nec lurdus bene inteUexerit in- 
terrogationciqua intclfeda, cer- 
tam, Sl indubbiam dabit rc/pon- 
fionem^ita vtaliquid ipfis dc fi- 
de non fit diminuendum, v t f Liit 
6txmiiBt»7iilmieMah0%^ 

5 ^«tEtlicet Igin^(CQiitiit||amvi- 
.cteatur affcteie itt<nrfmirS|Bhi» , 

■pt in l. 3 *§.ignofeiUar n*4,&Jinfff^ 
Scll.fccutiis d Farin»in d.qi<-6\ .«//.5 ©• 
tamcn vel diccndilm eft fpfos , 
malc fenfifle, yel Ign.inteilcxiife 
de mutis , & furdis fimul in qui- 
bus diueria confideratur raiio, 
vt infri fuis locis ^afiterenim n6 
vidco,air fifurdus yiditexem- 
piigratiaTitium occi(ietem«Se- 
lum j non fit dehoc idoncuyte- 
I ftis,etiamincriminali caufa.f/Ct 
. poiicti^^lJi^u^ adcautelam no* 
H tare 



; Siirditantuthanpo0int' 

iefle tefteSi . 

■ • - 

SOIet apud noftros dubitari an 
muti , & furdi poflint ellc tc- 

• ftcs , & varij varia dicunt » regu- 
. Jafquc conftimunt> quibus Fai- 
; '-lentias addunt j vt Farnu pofi alios 

detefiilnmfi6tmii»^6>0' fUaribHsie' 
fMjkr.Vetom 11 qu^Ilio geno* 
I raliterproponamr,Tnecoettim 
' pofteconltimiregulam,iMcve» 
ram pofie darifiillcnriam femper 
cxiftimaui j fedncccflarium eflTc 
plurescafusdiftinguere : alitcr e- 
nim dicedum eft in furdo tanfu , 
- flIiievtefMitOflntn,alitcifiiimii» 
to^ftliivadlinwljaliter fi i mnu- 

• ta^OiterfiexaeciiStiialiterrilit- 
tcras fciatj^jtcr fi^ignocct.Etpii. 
mo fi qo^amr > an futdus tStom 
poftit cflTc teftis , de quo in prs- 
fenti capit. conftitui debct regu- 

t lageoeralistfurdumpofletefti- 
•' fioaciinomnibusillisreims/quas 

' percipionmr^pr^tcrquIaadiiDa^ 

• vt^mjiufrJeteft.infiM8,yerf. 

' furdusNeHJetcfi. fubnuui^Mknt.de 
^ iefijn t)trb*furdus vcrftrflis nm potcfl 
^ Farin.dJ^i.n.^^,:i(i quodad- i 

' CHQitmMi.difcretisJ.JmMtemC» - 
V2 
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taie etiannintetrogationetn>hoc 
cft , fadta fuiflc furdo i ludicc fi- 
gna j & quibus ipfc fucdu$ dixit > 
anLidexid ab ipfo MtetecAc Ia« 
dioeiiiliocfiaieveBe annuendo 
itflinnare , ac proptcrei fiirdom 
itefpondiire , vt intrd ; tunc cnini 
aliqua non poflet confidcrari . 
dubictas , ncc in interro^tiope» 
nec in refponfionc . 

In his vctd, qus fenfu auditus 
. perapiuntoc j ottUo modo pqte- 
imit<fletieftcs>nlnfel|ameot|$ 

. $• tfsles li^4ttefi* ord. nc incoii- 3 
tra£tibus , cum vciba tedatoris , 
& contnhminm noQiicanr ait" 
dite» 



I cendum cft , t poflc contraherc 
matrimonium , cum enim in ip- 
% iojfolus confcnius fufficiat cap^ 
amnfviegpM e^MeOm e^emm 
hem defpwtfiem, kftU 27.i7a1.2X 
nHpiiasffideriguiir,mm nmilibus> 
ipfum fignis,^ voccdcmonflra- 
te poflunt^ Sc cum id permifllim 
fit etiam furdis , Sc mutis fimul » 
vt probatur in d.cap. cum apud » ^ 
iff d»eapjuajk infi:a fuo loco dicc- 
mtsianld magis id alTcrcndum^ 



t tmdi pojfm marimmim.fmra'' 

% iu tmutmmm o foluscmfenfut fttjfet^ 

3 SurduspoteflbapM^i^b4pU3^me» 

4 SurduspoteSldare confjrmatimiem . 

5 SurduspoteJico9^€ereSaerMtenUm 

Eucharifii£ • 

6 Surdmpoiefi fuapeceatacoi^teri, 
' UeH mmm ecnftjpomm mtirtwm 

pojjitm' 

j.itrdis daturei 

alifsdarep^mit* 
$Surdimi 

Surdi qu; raciameata confo. 
re> &quxrecipere 

CAFVT XXX. 

^J" I qu^ramus,qu^ ftirdi tanmm 
O darc j qaae rccipere poflint 

leaamemiibceuitcc piim6 di- 



Potellbaptizari4mm6k Acba* 
pti^Esce i (fuydjn iu%dc tantum 
non habere dubium dicit loann^ 
^ndr.ind.cap.cumapudtdCdJ^a^ 
quuntur fcribentcs. '-^] 
|. Poterit paritcr confirmatlO^ 
• nem darc, de ^ua diceodum cft > 
ffotitdebaptifiiio^vt^Bymd^ 

j(jpail/.«MKj|f/«I4»«M».I2* ' 

; Sociamenmm Euchadfti^ 
conficercnoncftambigendumA 
ciim adid folumneceflariannt 
vcrba facramentalia ^de quibus 
io eapit^cum Ma)t<t uipriiic.dc celc- 
brat. Mifif. qux a iurdis pio^rri 

, . poffuot* . , » wn 

i. AltedeoittmMQcataooiifiie» 
B po0uot fuldiiOt debent> vt alt^ 
. n6obftat0iiDi(Aiqtt0ddidt 51901» 

. ^47r./«^mff7r«i2.p^niteDtiamiac 
admonitiones Conieflbris aitdi- 
rc non poflc; nam fignis ipfis c£V 
iniungenda p^nitcntia. AUorunri 
tamen Pcccaaaudiri non pofiTc 

7 nutta ttt difficufeas* t £irttna 
. imftiopaiiterdatttriuediSfCitii» 
deiur etiam illis > qui pcopiecuv 
. iirmitatcm nihil audium , ac in- 
telligunt cap. fil^ de heres. in 6. cap, 
2*in fin. detomeam* camdam alte- 
ri darc poffcnon dubitamrxiun 
vetba iUa^dequibMsiacap. vnl- 

co 
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B^QccoJ^iaj^Maa. Caf.XXXI. $$ 

coderacraiii.mft«p«ofetieva- t % rMUjititt^M.-i 



'4 icant . t Ordincs vcr6 facros fur- 
. di pccipece non jpoflUnt , cum ad 
ipfos non adnruttantur corpore 
•■ . viliati cap. 1 . & cap, ppmeus 5 5 ^ 
. Simet. Ncc obftatinLcui.c.21. 
cuius vetba rcgiftrau iUm in c^f, 
M.^9ulMut : repclliaboidiciilNis 

bentcs in ocmo paruo^rapaii* 

, di>vel torto nafo^nluncos, claa- 
' dos,gibboios,3c habenrcs ingcp.- 
: ' tem (cabicmmcorporc, de iuL- 
-V dis aurcm nuUam fieri mendo- 

- ncm^pcouc etiam m 5 5 . UijiifUi. in 

. iiibifraM^muqiribiitiik^ 
de iiudis iiplhi;fiinmiiKkM^|^ 
fponderiiMte%elleti«teQ dt 

t ipfis fadam non fuiffc mcniio- 

• nem^cum hierint nominatifo- 
lum illi,de quibus maior erat du- 

. bitatio, \ crum cum in furdi^ rcs 
1 > nimi&manitelta fit , couiitu luc- 
•'^ JMiMliiffiv^eaindd , fi non in 
«Miteiit , iatan i» geneie deip- 
wiiaam iiMk mediionemj 

• icum vltii rnominatos prohi- 
beantur osnneshabeaccasaMcu- 

. las, Vt /« d^caf. 2 T . leu'a* 

Nec dicatur , quomodo igi- 
tur poterunt confetre Sacra- 
mcaca^dcquibusrupra^relpou- 

- ^do^tx accidcnti , «bn ^Min i 
' natura^ ac futditatcm ftKtftffos 

• fuifrepoftSacerdorium. 

Piura alia de iurdjs ellentdi- 
cendaj verura quia communia 
etiam (unt mutis , dc iplis iimul 
' dii&cenaus infca fiu&locis ' ' • 



I Tdutmmplwra funt fpccies* 

Z Muiusfroprit iliedimm^^ mtlh 

modoioquitur , • . • 

j TdMUyndcdumwr» 



Mutiquidicancur. 

' C A P VT XXXL 

I yT Vtoram plurcs eflc fpc- 
JlVL cies clarillimum cft , ali j 
enim cx aliquo accidenti io- 
queiam amiferunt , ali j funt na- 

< ti muti » multi pcrdidcrunt io- 
quelam vni OHn ipfi> anditu» 

V tennilli i qmc «idim cft« 



U & per confequens etiam 
loquelardeqoibasocnnibus par- 
ticularitercritagcndum. Vnum 
tamcn in hoc capitc non cft 
prztermittcndum > Mutumtil* 
lum proprie dici , qui nuUo mo« 
do loquimr , non autem qui tat- 

\fimi>.fim»uRmummm 9 vbi hacc 
habentur vetba > mutus ilie tntetti" 
gharf qm toqui mbil fmeS, M fw 
tardiloquitMT • 

Mumsautcm fccundum loan. 
^ndrJn CAptt*cim apud de fponf. i 
mugicndo dicicur , quod decla- 
tac amkdefpottf, coacluf*. 14* wh 
nBf«*9«ttMot nem^^licct io« 
qfdlndn poffitt « jdoinmpere . 
tamen in vocem) quas potius 
mugims , quam fcrmonis fimi- 
iimdinem habct » cum edant [o* 
lum incondimm quendam fo- 
num. vt psr I^min.Iun» m confH* 
Mi» mmtet* 32. fubiungit ta- 
mm BMn«nunnm dici » quafi 
fenfu mmutnm * vcL fic.dionm 
iriAi&4Htttando ^cnoMMNic^i' 
H a plius 
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^aaa^jlfaaxt masdicat. Prima ta- rm» & fwrdormn ufUmem^ 
mcn conucnicntior videtu r dc- 1 8 • Mitfi, & fwrdi litterarum ignari, Ucet 
dudio,prscipnc,cum ilie fonuSj habeaat iiftelleBim»Ut^m tameu 

• * qucm cmittcre folent muti, ia hodie non poffunt . 

haocfyUabaiaibnetlMir. ip Teilariqui nonpoteSl, altjs teBari 
i, ' * .«: iHdentihHSfonfettfmpritiiaremn 

••.■•••»»•'■4 , ; 

X TiMm mtm vr acddenti teSUri Matianteftaiipoflint« 

tmpoterat de Ime digeSorum» • . * 
ethmfibuerasfcirct.ytnumcr. - • C A P'V."t lCXXir- 
2. & qmd dc twrc Vodicts n\k' -/ 

mer.4. * "tTTdiftindfeproccdamusin 

j TfliHustantumexaccidentipoteratde V hac dc tcftamentismuto- 
iure D^edorm impetrare dTrin" . xum rubtiMima mateda» pti- 
eipefiiBtimmi^mtuti , fitanm mam gcnecalitctqti^Bendnm 
. UsemfcUba* . u Aclaxi,aoiiiiiciteiiadviIauit« 

f^.fievii fmuLex ^fccideBti quod cte vnaquaque nuitoium 
. : non pitcrent olim teiiari,ctim fi l Ipecie etitvidendum • t Si igimt 
litt^ras fcircm , poterant tamen hoc quxtamus an mums » qui rolum 

• . dTritictpc impetrare tVt numcr. loquclamexaccidentiami(it,tc- 

5. hodie tamm fi litteras fciantpof- ftari pofli t j refpondcndum eft , 
furute{iaii,abjquealiaUcentiai\t delureDigeftommhuicnuliam 
n\im.7»fiver6iitterfiftgnoir€mU' S9eftaddidaumfiiil!e:liceatiain^ 

. ^nonpoffm, . ' ^dktectiinlge. qui in pceOtm f. 

% lexiifcmisC.qiuteHamcvtecfeeef :/ii^dusfdetefi4ment»&quUefhwn 

\ po$mplietiefiemltfiie/dmmm ■ ^r*M^vbii ezpccis^ didmrfuc- 
mutis • dum , muaun tcftamcnti fa- 

^ Tliutus tamum a natura, fi litteras ftionemnohab€XCj& fcquutur 
fciat hodie potcH tcHari , antiqui- ibi fcribentes , & docet ytgi . in if. 
tustamcnnonpoterat,ytmmtt, * itemfurduslnfi.qmtefl,fac,pofi.S^f 
I o. nifi boc A Trincipe impetraget ^ idcm. erat j fi littccas fcirent s ad- 

.:x«nuin*ii.' ; i huceolnifaimJoquinoa po& 

MwBee»mufieeifeeece!t,&*mk' • t)9ant,^pcrK^«|ifi^§.fm/vr- 

meris /iqi/ent,& q» idd Vmei' B «''(^itfadionemtamenccftame- 

peimpetrarepcjptmuxettf^ifre' . timutiini,quilittcrasnonigno- 

miffiud» rabant,a Principcimpctrarepo- 

14. Bddmni error demonikntHei^srcetc-' terant,& inhis terminis ioquitur 

ilamenta mutortstn . • ' ; tex» m Lft mutus , aut furdus, ff . de te- 

•I 5 Heredkas nonpoteiireiinqninutu, Jiament» & quitehmen, fac*,poffh vt 

16 Fideicammigmremfnimt pHeH 4 Vigl.d6dafitPii^»S»i(eN»i«f^* t 

mmttpreterqnm ebeo^qid loqni Hodie vero pcr lcgcmGodids 
pottH. talis c^or ftiit aliqua ex patte 

17 Ferimtiimit^^ientepimtireemito- coasauSinaaiiiiciciistantnm,ft 

- «. litcc- 
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De Cosco, SUrdoj^ ^ 

litteras ncfciat , non potcft vti- 
qucteftaii , proutncc etiam an- 
tiquitus poterat , nec in hoc lcx 
digcllorum eft in aliqua parte 
corrcda , fi vero littcras lciat 
,^ potcft teftari fcribcndo manu 
propria , vt habetur /» d* legis di^ 
fcrctisC. qni tcfi, fac, pojjeff, inillis 
\etbis.Siver6aures quidem apert£ 
fmty& vocem recipientes j lingua^ 
autemeius p^nitus prapeditn, iicctd 
. veteribus au6lorihs ffpius dc hoc va- 
riatum esl, attamen ft bimc peritum 
litterarum efje proponamus , mbilprO" 
hibet, eum fcribcntem hxc omma facc- 
re ftue naturalitcr ,fiu^ per inflrumen- 
tnm morbihuiufmodtinfbrtumum ei ac* 
ccfjerit, 

^ Scd quid fi infuper iftc mutiis 
fit cdam cx accidcnti lurdus , an 
teftari potcrit , & olim non po- 
tuifte probat d.lcx qm in poteHatc 
in f.furdus , etiam quod htreras 

5 fciret ; t fohim enim /cientia-» 
litteramm dabat ipGs potefta- 
tem impetrandi fadionem tc- 
ftamenti i Principe , rt pcr yi^L 
in d. f. itmifindusjde qua intcl- 

y hgentia infta fuis locis • t Ho- 
dic tamcn fi talcsfurdi , &mu- 
ti ex accidcnti , htteras fciant, 
teftari non prohibentur abfque 
Principis hcentia , vt cxprcfsd 
difponitur tn d. Ugis dtfcrctis , in il- 
lisverbis. ybi antem eiuftftodi vi- 

♦ tia , non naturalis , fiue mafculo > ft- 
uefcemiHieactidit caUmitas , fed mor" 
huspoHea fuperueniens,0' voccm ab- 
fltilerit, & aures clauferit, ft pona- 
mus buiufmodi perfonam liitcras fcien- 
tem , omma, qux priori iatn-diximus , 
. hjcc ei fua manu fcribcndi permittitw^s . 
Ex quibus vcrbisplufquamno- 
torie apparct vtroque morbo la- 
. borantcm,fi Uttcws lciat , pofle 



manu propria fcribendd teftari , 
S fecusfihtterasignorct . t Difta 
igitur lex difcretis amphatteftan- 
di potcftatem in mutis , hoc mo- 
doi prius hcct vitia cffcnt acd- 
dcntaha , &hcet '.lutus efl*ct lit- 
teramm pcritus , tcftari non po-^ 
tcrat abfque liccntia Principis, vt 
fupradi^tum fuit , quam hccn- 
tiam non cfle neccflariam in 
mutis htterarum pcritis difponit 
d. Ivx difcrctis , & quod fcriben- 
domanu propria poflint teftari 

9 abfque Principis hccntia : & f 
idcm cffct in mutis a natura , & 
nonfurdis, vclu natura mutis, 
& furdis ex accidenti , qui htteras 
fcircnt , quas tempore auditus 

10 addifccre potuiflent, qui t pari- 
tcr fcribendo manu propria tc- 
ftaripoflent , iuxta difpofitio- 

1 1 ncm(/Jeijzxrf//(£Tfm,tiicctantiqui- 
lus id facere non poflent j etfi 
htterarumperitiefltnt, nifi ida 
Principe impetraflent. 

12 Si vcro quis , 6c mutus , <Sc 
furdusfita namra , non poteft 
aliquomodo teftarr, cum non 
comprehendaturfub duobusca- 
fibus , in quibus licitum eft tcfta- 
ri fecundum diipofitionem d^ /f- 
gis dijcreus , quorum primus eft , 
fi quis fit furdus , non autcm.^ 
mutus , qui luam vokintatem_j 
proprio oue proferre potcft , 
vet fi quis hierir, &mutus, & 
lurdus , turdus tamcn cx acci- 
denti , &littcramm peritus, qui 
fcribcndo manu propria potcft 
tc ftari abfque hccntia PriiKipis , 
vt iupra didun; fmt .: cum cnim 
mutus fit, nonpotcftfuam vo- 
luntatem ore profetre , & cum 
fit furdus a natttra , non po- 
tuit httQxas addifeere , & iic 

pro- 
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pr<^ria maiiu teilari non poted ; 
vnde gcncraliter dicendiimcft, 
A: olim^(5c hodie j per d. l, dtjcretis 
mutisA furdis a natura prohibi- 
t jmm effetcrtamcnti fii^kionem.t 
An autem id laltem a Prinei^ c 
' impcrrarepofiintdiccmrinficAin 
• paiticulan cap.qus omnia ben^ 
liiht pcrpendenda , non foUim 
pf o vcra intelligcntia d.L difcrrtis: 
led etiam aliomm iurium dc hac 
mitcria ioqucntium , de quibus 
iuis locis,in quorum intcrpreta- 
tionc non folum variamnt Do* 
ftores > fed grauiores fijerunt er- 
iziXiVt Baldmms in $.ttem furdus inji. 
i^de te^m. f qtii cxiftimauit mu- 
tum A lurdum a natura fi habeat 
intellcdum fecundum ius coni- . 
mune tcllamennim faccre pof- . 
' fc, & abfque vlla Principis licen- 
tia , quod cettc mirandum non 
confutandum venit,cumincon- 
trarium iura habearaus cxpref- , 
h]\iccicr\\mtex.inl.maudelcg*3> 

1 5 1 dicat nutu rclinqui poflfe fidci- 
> comiffa,idramcnoranesDQd:o- 
« rcs dedarant in fideicomiffis>n6 
autcmin hacreditare ,quac nutu 
rclinqui no poteft;propri6 cnim 
ore h^redemeffcnominandum 
dicit tvx.jnl. iubemus C. dc tcfUmcn* 
i<)im6etiam t tideicomifta non 
poffunt rclinqui nntu > nifi ab 
co,qui loqui poteft , vt fuoloco 
- dicctur;cum igitur muti, & iurdi 
dnatura loquinonpoflint^ipfis 
dicitur dc iux pronibita tefta- 
menti fa£tio : dc quo ctiam ha- 
bemustcx. cxpreffum m l. quim 
fotc&dte ff.furdusff. de tcfl. vbi dici- 
tur furdum,& mutum non poffe 
filccrc tcftamcnaim : 6c clarior 
rcpcriri non poteft difpofkio , 
quam fit ill4i,de qua indJMifcraisi 



qux piohibct hOaotitm tefta- 
mentietiammutis^ dc&irdiscx 
accidenti , (i litteras ignorcnt> 
quant6 magis i^iiur dtcendnm 
eft^prohibitumidcflemutis, <5c 
furdis d nacura , quos iittcras 
ignorate ncceffariunieft. Nec 
dicatur; loquunturhxc iura^ in 
mutis,qHinihilintelligum ; nam 
hoc modo effent promulgara 
contrademenres, qnos aliaste- 
ftari non poffe ccrtiftimi ioris 
cftj Jicc valct rcfponfio ; id faClu 
eflcobpnBfumptionem dcmen- 
ti3e,quam habent muti,£c (urdi 4 
natura •< nam d. lcx diicreris pro- 
hibcc etiam teftari mutos, & fur- 
dos ex accidenti , (i litterasigno- 
rent^in qoibus tamen ccffat pne- 
fumptio dcmcntijc , crgo licct 
furdus,& mutus non icmens, 
fi tamen fit iitteramm ignarus > 
vtneceffari6 fiint omnes furdi, 
& muti k natura , de iure teftaxj 
non poterit,contrd Balduint ien- 
tcndamJ^ i .. ^-^! 

1 7 iit ex bis etiam apparet ttiaI6 
/enfiffe Farinat. qui^ tesi» ^j6i. 
fub nu. j^.dicit furdumj& mutnm 
intellelJhim habentcni poffcnu- 
tu>& fignisteftariperrf./, difcretis; 
qu? Icx oppofimm probat,cnm 
niutis, (5c iurdis fimui teftamcnti 
£idioncm prohjbeat , <5c folum 
vultfurdos^ quinonnmmuti^ 
poffe proptio ore eomm volun* 
catem patcfacerc,<Sc mutospoire 
folum ^icere teftamentum , (i 
fint littcramofi periri, manu pro- 

1 8 pria fcribcdo, alij vcrof muQ, <5c 
iurdi fimul etiam ex accidenti, (i 
fint litterammigrurifecundum 
dXdifcrctis nuUo modo teftamen- 
tafacere poft'unt,contra Farin. 
fcntcnciam ► l^dJJtfcrctis con- 

fide- 
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7 fideratanhabeant^ vd nonha- 

. beant intdlcdum , vt fupra di- 
£tum fQit;icd folmn anpoffint 
oreproptio, vel manu propria 

■ conim voluntatcm apcrirc; licct 
contrarium inaducrtentcr t^m 
infignis Dodor aflerucrit. 

1$ Hic obitcrnotare nonpiget, 
quod iJli furdi , 5c muti , qui non 

; poffunt faccrc teftamcntum, no 
pofTunt ncc ctiam pr^ftarc con- 
lcnfum vxoribus tcftari volenti- 
bus Carp.fup.ftat.MedioU.^ oojf^a, 



1 Teflari non tfi permifium illis , 

articulati loqui non peffunt, 
% Teflamcntum ad Notarijinterroga- 

tioMem-palctjiirquomodoidproce- 
datmtm»i* 

TeHari naiipotefl adaherhts irtterro- 
gationem, qui anUuU^i loquinon 
poteSi. 

-•5 TeRator qaando dicatftr articidati 
loqui,<:irqM ad hoc rcqmrattirn.y, 
"6 FoxarticttlataquAfn. 
-9 dalhutiensy itavt infeUigi mnfoffk 
' prommhabetnT. 

9 Te&ator fufficitquodmteUigatur^l^ 
• cetbalbutienti lingua, 

JSiutus^quialiquo modo lo- 
quacnr, fed non articula- 

te, an poflit facere tefta- 
mentum . 

: C APVT XXXIII. 

X Irca propofitam Aibitatio- 
V-^ nem habemos tcfi. in L iube^ ■ 
mus Cdetefiam. prohibcntc tcfta- 

' meQtt £i€boncm his^ qoi articu- 



latiloqui non ponTunt , vbi 
quutur Btfr.74/.ceteriq.rcribenies 
cx quo notarc licet,t quod licct 
teftamentum ad interrogatio- 
nem notarij valere roleat,vt per 
{cxi\stt\xcsmd.l.iubcmus vbigloj^ 
alij DodorcsSoci».cow/,io.wfc. jt./. 
^^lcx.con}. I z.n.6.Li. conJ.j^j.Li. 
& confs 3 Ji. I ./.^ 3clUmf.62,nu. 8. 
pluresalios ckat CLurM $, ttftame- 
tum quajh^ y.tamen non valeatjfi 
interrogcmr illc , qui articulatt 
loqui neiciat.Eteft raiio , t quia 
fupradifta conclufio non procc- 
dit, nifi tribus concurrentibus . 
Primo quod conftet de volun- 
tate tcftatoris , voluiflenepcte- 
ftari Com. confy j . coLpcnult. roL t . 
Craii,conf 1 1 7.«.!. Secudo.vt No- 
urius prius ab ipfo pcrcepetit 
eius voluntatem,vtper Clar.locc, 
Tfr/./cwj.Tcrtioneccflarium , vt 
teftator articulati loqu(poiIit> 
Vt per laj. aliojque fcribcntes in d. /. 
iubemusjSc docet BjmiruIunJH conf. 
26 1 .num.z.f vnde cum articulat^ 
loqui non po£fit,non erit verum, 
pofle teftari ad intcnogationem 
Notarjj f\pmcm. con(.^o6, jub nu.6% 
ClarJn d.quxjl. 3 7. nuni.6.dc tradit 
B^mm.lun.loccit.num. 1 5 .eJr 7. 

Dicitur autem teftatorem ar- 
ticulate non ioqui, quando d te- 
ftibus non intelhgity r lajUH dJ.iU' 
btmtis Mcx, conj. J ? . /.3 . Corn. conf^ 
'i6\.num,i.i\.L^^.Gab4n tit.deteHam, 
concluf.z.JiiMin.Imi. hcxit. num.i 6. 
qui alkgat Prifoianum diccnte^ t 
vocem articulata cflc , quac fen- 
rum»6c fignificatuni habeat, non 
Qrticulatam,qux fenfuA figntfi- 
catu cafeai:tvnde ad hoc vt qtii« 
articulatiloqui dicatur,neceffc 
eft, vt fine fignis intelligi valeat . 
C«r(. (II addit*^ ad Mcn, $n t quoniam 

tndi^ 
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indignumyVerf* mtclligibHis C. de ttfl» 
qucm rtfcrt Fjmin.Iun, loc.cit,n,2 o. 
ac propterea Baldinn, m furdns 
inflquibf4S non cft permif.ftccrJeJlam, 

S t dicit cum,qui fic balbucit,vt no 
intclligacur.pro muto habcride- 
. bere.fccutus i Hjmin, loc»cit*nu.4,j, 

9 t Sane vcmm eft fufficcrc , vt te- 
ftator ita loquatur , vt intelligi 
poffit,licet hngua balbuticnti, vt 
pcr CaflrJn d.Lquoniam indignum, 5c 
tttetur ipfemet J^/ww.m «/^o/a^i . 
wirw.77.fccus fi loco vocumfo- 
iiumquendamcmitcat,qui pro- 
prium non habcat fignificamm i 
Vtper ipfum nu,So»& 96» 

1 

t Tdutus tantum quos contra^us faeere 

poffit, [ > 

; a Mutus tantu m potcH donare» licct lit- 

teras nefciat, 
3 Mitus tantum tiipulari prohibetur^& 
4iiiare. 

:'4 T^ltttus per interpofitam perjonanu 
. flipulartpotc^l. 

Muci tantum a natura > vel ex 

accidenti anpoffint 
-■r. contrahere. . 

• CAPVT XXXIV. . 

LOnga eflet di fputatio , fi rc- 
cenfere velJemomnesilios 
contradus > quos muti tantum , 
vci i namra, vel ex accidcnti ini- 
. repoflunt; vcmmquoniamdc 
• iilisin&a fuis lociseritdifcuti^n- 
I ^uni,hicloIumdicam, t polTe 
: primum omncs illos contradus 
cclebrare , quos muti, 6c furdi fi- 
. mulanacurafaccrepoiruatj dc 



quoinfra fuoloco . Infupcrcos 
omncs, qui permittuntur furdis , 
& mutis cx accidenti : liceteniiii 
iftcmutusfitanatura , cumta- 
nicnaudiat,omnia medianteau- 
ditu percipere potcrit , qu^ mu- 
tuij&furdus cxaccidcnti, tcm- 
pore, quofanuserat, didicir. In 
muto ex accidenti nulla cft du- 
bitatio,cum melioris conditio- 
nis fit , quam mutus a natura, 5c 
mutus, &furdus limulexacci- 
a denti,acid£ot iftcmumsdnatu- 
ra, & tanto magis exaccidenti 
donare pote(b& etiam fi litteras 

nefciat per tc.\ t.in l.qui id qi<oc^^!> .wk- 
tusff.de donat. qucm tex. ibi glofa 
declarat in vit» js feparatis ,v*t nos 
loquimur , & etia in vitijs vnitis 
ex accidenti tamen , vt infra (iio 
loco dicetur : & ne tempus con- 
teramus in recenrendis varijs 
contra£tuum gencribus,gcncra- 
liter dicamus , mutos tanmma 
natura.pofle omnesilloscontra* 

. dus celebrare , quos infta dicc- 
mus^cfle permiflos niutis,&fur- 

j dis cx accidenti,& i natura.tNo 
poterit tamen iftc mutusftipa- 
lari » cum verba , dc auditus hinc 
inde rcquirantur /. i ,ff.de verh, ob- 
lig. hmutumlnU, deinutU.nypul, \ 
Poterit tamen Notarius pro ipfo 1 
ftipulari ,ad hocvt ei aftio acqui- 
ratur. vf m d.l. i . <5c docet ^rctw. in 
d,i,mutitmnum.\, 

s y M m u B^i p^Td. 

t Mutus an ppfjit tefii^cari de bis j qu£ 
cadunifub eos fen/ustquibus non eff 
priua(us*&itu^q, -.v 

2 ^lutus non pttefl nutu faaretcha'' 
mentutn. 

,3 Xcflariquinonpotc^jinecetiarH inte- 

flajiten- 

^oogle 



4 Tdutus tcmtumlitiermmferkus pO' 
tcfi fcvibendo nuom fnftta tiiii- 
monmmfenc. 
.r$ Mutus lifterarum feritHs UHrqum 
' potefl» 

. 6 Mutus poteH te^Uri , ergo potefi 
teBific4ri » nm temt eonjequeih 

7| TesUsilebetd^pgnere propnoort-9, 
' hoctamenproce4itiiteo,qiu'hqm 

potcfljVtn.S. 
. : 9 Nntns litterjrim! peritus ctiam iru 
. A... crlminalibus efi tdmeustefiis ^vbi 

de rationibus. «• . » 

■lo Tautks uott poteff eJfe teSHsintefla^ 

nmto^- . . * ' 
4 1. mtBstmitum iitteiiinm ignarusvu 
. ' tcflcm admittitur ; Jed non efl^te- 
., • ^rccfidei,c>prni^iis€rimiiiali'' 
:> OiiSiVtnu.iz. 

1 5 Tilutis tantMm parum de fde dimi- 
nu^ndumejjcvidetur. • 

;; Mutus tanfum w fo&^ 



C A P V t XXXV. 

t \ 7Idimus fiipra fuo loco an 

• * ' V, fikde» tantum pofHt «(Te 

• <6ftts»niiiiei^dfanii]8<feinaco 

' . tantum Farau det^ q,6tM4m,^^, 
dicit mutuin tantum» fi dcponat 
j&jper his, quas non caduntfub 
fenfiim ,quo priuatus eft , pofle 
teitificari,ad quod allegatrtfAf. m 
iJifcretis verj,/in autem tnfortunium, 
e^verf, iu eomitem C. qui tefl, fac, 
poff.iM\ piobat'tameii dcittit 
tex. Io(}uifiir eiiim lods dtitis 
dc futdjs tantum , boc eft >- vt 
iunii tanti»tpo0pt ittim-^ 



ftameiiia» qaamlo ^miitis 
mciitionem ^cit > dlcit mmos 
littcrarum ignatosnon poflo 
iaccrc tcftamcnta , crgo ncc 
• ctiam poterunt teftificari <td tcx. 
in l, cum le^c jf. deteji, ^in $,te- 
fles infl, eod, vt iplcmet Fatm. 
a arguit»/ii»ero4o. t Et faifumcll 
(.^ qiiod4iibningitM"Mv.45. ma- 
' tum habcntem intdlc^m PoC- 
' feir ArmitUi 6c (ignis ^cere^te* 
ftamciltUm ; imo cnini hoc ip- 
fis cxprcfs^ cft prohibitum , vt 
in d, l. habctur , & didum fuit 
^ Jupra in capit, -^z. t Et cum non 
poftit ^ccrc tcftaraentum > Vv- 
-deloi^^iltfam diccndum , non-» 

teHes, vbi exprcfs^ di(bdnihir , 
"-inutum nori pSflc 'tnitrA cfl» 

in tc!bmentOj& loquitur de^ 
muto tantum ; vrtde limitatio 
' pofira a Farinat. loe. citjt. immcro 
45. potcft dclcmire pro amplia- 
' • * 9i0n&, dc quam44i v ? . 
a^- '^ igimri^ietatnus^ i^Miu- 
iii^ctom.pomtteftifik:ari.diceiV- 



■U: 



-'(^'dum cft , mutum i n^tuta > vcl 
cx accidcnti litterarum non p&. 
ritum fcribcndo manu propna , 
teftimonium ferre pofle : iti Spe- 
ctd, itt ; tit. de teSle verj. mmc tra- 
Shmtmis mimero 17, exempto Zac- 
'^eberkt Vmrik UKfSe feeti^ BiftSU' 
' iUath^^jHfi.deteB.HkmhojiMe' 
' ' Hmtf* fli add, ad traff, Crot. de tefl, 
part. 57. Jub mmtero p. gloj, in capit* 
tcftcs 3, qttaH. 9. Sebaft. 'Alcdiv, de 
fort. caftb* part. 2. capit. 6. numtro 
, 6o.Mafcard, dc prebat.concluj. 1 3 5 8L 
' numcro i6, Fiu. in Juis comm,'opin, 
' vetfi 4^ wm pe^ M. }0 
t - HMii.*li yfii^. 75^* '''^'^IP''^ " mKtus 
'^'Mafcard, conclufion. 1079» nume* 
' . H7*yki»fiMUegfitM» attcftan- 

I tem 
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tbtpi» inLiJ Agnofctmr mmero 75. 
er /f<7^.&taduflt tradicapcr Carf/?. 
cxcut.Jent.c<;p'2 . wi<w.4 5 . ^jeqq. 

\ vbi vlicittmumm littetaruni ^c- 
ritum tprqueti pofle pro tfico- 
gnitiorie perfpnx^^ad hoc vt ' 
Jaelidum ftcaituraianu proprii 
icribcndo * vt per iplisiii» deqao 
etiam fmrmA* fiuejt.S j . Mr.5 4^ nec 
non qitafl.4- 1 MttS 9.& latins f «.f/?. 
9g. m 1 5 ^ & 4icam infraruo lo- 
co ad quod Farin."? 4^qM£H.6 1 . 71. 
5 2 . 5 j . ailegat dUggm dijcntis» 
quo in locopiobatiir> miitoi Ji^ 
ttfirom peritos propm mtnu 

^ icribendo ceftamenoim facm 

6 ^ Vciiim ccrt^ oeceflario liinc 
ponpoieft argui, teftari potcft , 

. <rgopot<M:ite(reteftis ; nam da- 
tuc inftantia mum$ littetaiw-» 
pe^iQu poiieft te»e.t»ftameii- 
tsmtVtm4*lfjliiafffiisiitm in 
IHftamento non potef^ cfle t<t 

7 ftil (L§.4efies lnfl4e^eflam4Vtri(- 



6i.num.%o.^ 5 ?. primoquiac^ 
tcti Do(iorcs abfolute aflcaint , 
mutum litteranun pentuni fcri- 
beodo manu propria tcftificari 
poflc, necid adcaufasciniilcs re- 
mii^nt. SecuAido quiaratM» 

! 4bqaam volunt teftibus mutis 
aliquaoiulum de fide eflediau- 
nucndum , nulla aJia efle po- 
teli.quam obicuricasaliqua,qu^ 
incorumdepofmonibus confi- 
derari poile videtur , fed in mu- 
to jjfcteracam pcrito id prorfus 
ceiuit , tam refpediiiiiierrogan* 

, tis ^ qtiimief|HNideiitis • lefpe» 
€ca interrogantis' , qnia cum-^ 
non fitfurdustinrenogationcm 
ludicisoptimi,dc audirc, (5cin- 
tclligere poteft,rcrpcSu rcfpon- 
dcntis,quia eius dcpofitionein 
poteft dar^ icriptura patetacc' 
re;ac prppteici takm matom 
aliud defeduAi non jpatientem 
imcgrs fidcleflp cyiipniarcni . 

lotNon poflct xittitTi efTc reftis 
in teftamcnto, vtm d. tt Uts m- 



/im^ tamen cft conclufio, cui 11 flttut.detcTlim. f Si vero loqui- 



ri^n obftat , teftcs proprio orc 
dcponere debecc > non autcm 
iaipmiam ludict date * vt pcr 
fcnUnite^omnefiaaFufeiiDiu 
deteftibps quam «akNfmopf- 

nionCBI«ffiBdilir K4irip d. perfje-^ 
. fiis. id naoque prooedit in tcftc , 



murin mutistanturalittcrarum 
ignaris paritct cum communt 
omnium fentcnda , dicendum 
.cftAfieftcaadQlisli^fft ofift- 

mmm 41« »d qupd CQnfemnc 

ea • qux dicam infra de mu- 



qui loqui poflit^ fccus in muto i a tis,& Turdis fimul . t fatcotta- 

, glofjnfapuejtes 3. q»^ SpeculJetefl. mcn non eflc integr» fidei , Sc 

^•j.fkbn!m*i7.yiu.Ioc.ca.fcrtl9en- prsdpue in criminalibus j in.^ 

fas m (U cap* ufUhtu loaju ^Aml. vna • quibus temiinis proce^re pol^ 

j jomtd^sm cap.cumapud defpwf. t mox tcadica pcr hiM^iffi»* 

, Q^tmtm ficper propriam lcri- ^t» miKtpi^ e^/^f • <^ F^rw* 

. «turamdeponens, optim^ pro- 11.01 4. ^im^ ^i,mmtaro 56. ftiibir 

. paret , ctiam in criminalibus , lominus maior ipfis clTct prx- 

quicquidincontrarium airerere ftanda fidcs , quam omnibus 

"ivkiw^iiid^i^^tit^Mram* ahi?mufttfttfigna j ^ gpOini. 

. * ' iatio- 
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' lationes deponeritibus , fi qui- 
dem parua ci\ dubitatio , quc 

' •mMtfntMliiiatMflnMiiiAiii- 
\mmt0i^i &fol im i i fii ri i ' cf> 

r^CfMNfttt^OBfifliiC^Ke ex fi- 

1 'gniscoUigitQr; Vemu|mlur 



1K 



cideocalis ncnaorbusrpront ex 
nonnulJis qua:ftionibus infra c6- 
nedcndis appnrebit. Pro nunc 
gcncralitcr dicauuis > t nuitos> 

^^0^^AI)ftiMB|i^Sli^MH^pft^^^4^^4^im^^ii^pi[R^9 ^^^^^ 

€xcuf. & ux. in l. vtl protgrui jjf. de 



nibus ,poteltiplos mccrrogare. 
vulris^ nc lioc dicerc , fi annuant 
ca^iicmdubbia quuiiaiiiodovi- 




1 Ntrtii&- furdi dicuntur morbofi . 



4 5t 



dex vifls imv.s , & scfticulario- x eMm edi&. hfooSc f lUcqui inx- 

^■^^j^^^ 1^^^.^^^ ^^^^^^^ ^.^ 

citur/.wwttw /f; eed. vndctant6 
niagis morbofiis ille dici dcbet , 
quinihilouiiimu luquitur : pro- 
ut t i^|pi^bttiH»xeputatur (urdus 
tancQin iptmd,l. qui 6 infiipec 
Mtus efTct mmttmm dupiid 
morbo laborans magis dkeifc- 
tor morboliis , 5c ram fi i na- 
turajquam fi cx accidcnti hxc 
2 morl/Qius duatta auaufuUU i<h 4 cahmitasiprieLiemllet.t Quod 
' clfc nouridum pro ilatutis fa- 

< iiWllHiiiiHiLmioaem de mor« 
bolis , dc valetudiBnii» dixit\ 
- i^i» ii«r fifh mimtit.pii^jieji 

5 Prout morbofi criam. cosci 
dituntur > qui omnes intcr mi^ 
ferabilcs perlbnas connumcran- 
. JBr liHjaur. loqtiem de cacis decif, 
177» m princip, Et quis eprum^ 
debeat dici milefabilior diximus 

fupra/» c4/»f^^..^acjproptei«4 jpr 
(is compedtbenebcium clccbo- 
jDXtfynadtext. int vnica C. qwm, 
Jmpcr. iter piptlL ^ viduas. DianiX 
refolut. moral. par. 5 . tra^, 6. demu- 
tis ,.fmdjs , & ceeci» rejhtut. j a qui 
^\z^2X'N0Mriumdeeie£i.for.fed.i, 
fmtfi.s^ mmmmS^^'/. dcntki' 



trmmis. 

5 Surdijg*r muti,proutetiamceeci> fof- 
, fumvtimiieKddai^rfmmimiiiuh 
rtfarum. 



Muti , & furdi dicuacur 

r ' 

NOnnuIla vicffmus de ^iar- 
djs , & mutis » cpx fepara- 
te in ipfis confidecurspoffiM ; 

6iKis»ft iiWtomiii 1 loncs (uiitl 
& fi vtrufiqni MiMdltiBdiim; 

tiai^inamra , qnam fi cx acci- 
dcnti;licet in muirisfitaliqua^ 
dificxcotiajaaoacuiato» vciic- 
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-.68 \ BfMtjJ^ki^i» 

X Sttrdi,& mutidMturadicimturba- 

bereiit$eUe8ttm. . 
,,Z Smdh^mmipofifintlBMeimnifbit 

confettfuu 
$ TilOHdmm.fthem^eiifit emrM' 

4 Snrdi , & mtttipolfHntprocifratorem 
ConHitnerc, 

5 MMidatiaSiooritiirexepislola. 

h sm^t elrmmmm pojfitconllitiU 
■•»«. [. fnememt,. . i 

gatuTk 

8 T^lHti , & fmdioUigMtmwmmne^ 

■ • dotis , 

,^-?iitci ftn-di ImeiUaUm ademt » 
'.. &num.io, 

lo Snrii i ^ m m i baaorum pofjeffitmm 
: agfiojcum* 

it FanqwideGalddeieft.ininteg. 
rn yeHtocumnmnkfimUisfiib nti. 

: . 6\.tmpYoh^ti'.r, 

la XcA tin.ft^debon*poir*iaf»i^c/<»- 

$urdiy& tautt regulimtcr contralxre 
poffm»*' 

>• • ? . •'•)• •• ■ * . . . 

Mucus i & Surdus ^ RatQra 

,.quos pofTic celebrare' . 

: < . coatra&us. > 

.. ^ ■ • 

1 CAPVT XXXVIt 

• ' . ' • . ' . . • • * .' 

PLiua emm vidciida denui- 
ti9>&.(iudis tdm.circa con- 
ttadtus-j^ato vUimasvoliinta- 
tes, 5c cum priiis decontiadibus 
tradare decreucrim , quxdam 
gencralia in hoc capite propo- 
nere volui > v c facUius polte^ ad 

• T * 



multa particularia deucnirc pof- 
j fmi.Er primofciendum eft,t lur- 
, dum, & mutum k natura inteile- 

dnnrvtique lial>eies licte quan- 
. mniadniulta^qtiapobcaueAtluii 

anditiiaaddifoere non potuit.,n5 

- operatiuum , vt diccmus fuoJo- 
co circa fadioncmteftamenti : 

1 Vndcdeliis,tinquibusfimplcx 
■ xcquiriturconfcnlus, tales con- 
. ttahece non prohibentur ,vt per 
, FrmitJeCMitrefijitini€g4rtvmh9 
l )im4kfkmlisfiAmm69^ imf* e^. f 
ac pn>ptecei ani £bio conicn- 
fncontrahatur mandamm/. i.f, 
4 mand»f procu rato rum conft itue- 
re poflbnt, vt eft tcx, in l. mtitus,& 
furdnsif.deproc. & pcr cum mo- 

- dum,qui proccdcrc potcft , dicit 
illetex*vtepiftola> fi fucrit fur- 
duse]taccidigtt».&litteiaiwn pe- 

5- tkusjttiametiamexepiftolaod- 
mr adio mandati,Tfi» </• A i. vel 
nutu fi fit litternru ignarusjquod 
proccdit etiam in muto, & uirdo 
. anatura,quinutibusprocurato- 
rc poteritconftimcrcA'tibigIofa 
6 oftendet.flmo poteiit ctiam ip- 
fec5ftimi pcoaicitor, vt illetex. 
drcie^5c craditi Fjr/;.«w.i ; Sebii^ui, 
decalilr.fmuit,p,2'C.6. nu,62, quod 
debct intelligi ad adminiftran- 
dum , non autem ad agendum , I 
cum talis morbofus in i^udicio cf- 
fc non poffit> vtinfrafuoloco 
. dicemr .* 6c licet Bald. in d. l. mutus 

' idieftiingeKe videamrfokimad 
mHtos,noiiamiemfimlo8,qu9- 
fl^enim , qnomodojpoffiicm- 
mconftimi procuraCQtj •dteit (i 

interrogctur,6c ipfe annuaty vc- 
mm citamstexr. generalirer lo- 
quirur tam in iurdo , quam ia 
jnucofimul 

Muti» 
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7 Muti , vti & coctcri > cx pado 
obligantur. /. itQm ^jma f, dc paCi. 
vbi habetur bona inueiSta in do- 
mum eflTe tacite obligata propc- 
■ rioneAWungittex.£t£iirm9- 
. domilltltM^aripoteft^biOCtStC(h 

•4 itemiiiock)tiiii]ic)iametiaiiibo- 
. na Jn Domam condudam ex- 
' pdctata, inteUigUntur locatori 
• tacit6 propcnfione obligata , vt 

ibi glola declatat^ roquunturque 
^ communitef lcribentes : f Obli- 

gantur nomine dotis> vt efitex. in 
\:iMmsS. deyir*iht,io^ Pb&,Jikmfjp. 

. adeunt Lmmum,ff^ deacq.hsred» §. 
« fittjnfinJnfi. debireddquaiit. 6^ diff. 
10 1 Poffunr bonomm polTeffio- 
. nena SiffiofcCTcl.vItma^.debon. 
, pofj. inf.vbi dicitu r.mums^Airdus^ 
. coecus bonorum poffeffioncm 
' admittcre poffunt^fiquodaga- 
j. mr inteUiganN Et^ectFTMCde 
Cditdtrefiiaa. in intc^jrum. U mtbo 
tliamBifniaklimilttifitb mm^6 1 .fboc 
iii^gatin muto tatum,vel lur- 
do tantum fecudumdcclaratio- 
ncm laf.in d.l.mtttum, dicens hunc 
cffclanum intclleftum, cum di- 
catur in pluraiinatos:tamen cius 
HBoientia hHM^axad debet) li- 
«^ceciiaiiq; lankonibbiisloqvao 
xa'iar6tittninvid9s(i9«(aris»tta- 
• inen cum memionem i^ciatide 
furdo i natura , neccffario ve- 
nit dicedum intelligcre etiam dc 
. lUrdo j & muto finuii . nam fur- 
dusi natura eff etiam funul de 
necefiifiatemiinis,vcdidum^t 
6jijpakmcup.±$, £tidefiudopuh». 
ter,& muto a nracUfiqnitur^xi 
di^. $. fin. 6c vanum eft> quod 
franc.de Cald. dicit hoc regulare 
cffcfcdnon femper,nam imoid 

noiegiiiaiicJedAeccilaaiiiu^f- 



fc dcmonftratum fnit ihd.cap.';» 
qux hic non rcpctam , <Sc docet 
Azi^'libi/^denat..Anim.cap./^. Ncc 
contrarium probat lexdifcrctisc. 
juitefl^facpoff. Dicit tamen quod 

« poobamr «dcqi niliiiim « Ae 
Incdnm fimnl i nstQm Mido 
iioii caEaei^^uiiie pofife in hifqne 

terminisprocedere tex.fn $:fin.in' 

fiir.de Ihnred.^ual. ^ dcff. in fin. l. 
ff.dc hon. pofj. inf ac proptcrc 4 cic- 
cunfpedum ludicem effe debe- 
icjcum in contrarium adfit luris 
Drxfumptio Varif. confiU 6j Mb.^, 
Veinm qtiod ifti mnti , (vssdu 
intellemm, iudiciumq; habeat, 
itgnlare eft in quolibet adpis 
cum vt plurimum furdi , & mutl 
i natura non intelligant quid a- 
gant, vt infr^ fuo loco dicetur . 

13 Poffuntdcniquemud.&furdi 
rcgularitec omnes alios contra- 

. £ms£ioeie>fieo8ienfii,&ittdiGK» 
nonctteie psabtiiir»ii(^ HoitdL 

qiu>]atius«iAif4a*. . . 

I Mtans , &ft(rdus fimul ex aceideuti» 
fi fitlittcr^ampfrjW teflari potefit 
tmde tambmi^ cmrAert* 
\ ; Sfn^c^ ^ mmn^exjaccidenti 
ranm iffuirus non potefi teflarij & 
qmdfi accedat Trindpis Ucani4» 
remiffiiti . 
Swdus j & rnutiis non poteU tcUari» 
ergo non potefi contraherc , »0» va- 
. ' lct argmtentum , fed ben^e contfd > 
: Ip^ieB t eftari» cYgi> poteflooMMbcre* 
Mmisf^' fmU ex mMh^ dmm% 
pojftmt. 

5 Mutij fttrdi nonpoffwitjiilftdati \ 

6 Stipulcttio qttandocpiiem^fimAm^ 
. . .iiiUrmmrejQict. , . i 

7 2iidi» 
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ipgliimiortm cowiUtitere . 

9 Strius.&matusex accidetttipotefl 
c(mHttittfmMr(it9r,&qt»(modotd 

frocedat, ' 



MtL 



exmeideMiSpw 

ImSMunnoHpolfmt, quod froce- 
dketiamimiittiranmferuu^vt 

Sftri6<f intclitgcns admotum Imkh 
ritm§iifidarinonp7uf- 

^ ^MMIIil^KV^ 



td tmdu&miaiexaetidtiJtipojlmt je 
obli^ariMet non per [Upidjtionem. 

«7 SKrrfi-, CJ- ex acctdenttpoQMi 
nonunarc 

s8 Surdus^&i -^— 



Mi tcfi.facpoff.Sc ^offc contrahe- 
rc diccadum cft , cum rnaiores 
folemnitatcsrcquuarui jntcft a- 
mcntis»qaaatmJOM tiiftiiw i ii ^ 

idtf)lM*.quiusi conoahcDdi ^ ac 
ifWi fFt fl i g ^ qBondbuxiiun ficri- 
boido manu propria polTunt 
COnderc teftamcnta , xt m d. U dt- 
fcretiSy fic enam potcruntcontra- 
hercyiSc le obligare icnbendOrVel 
fubfcribcncto luxtjvanai 
. £kuum gaiet»*' • i ^ ' 




fifi«tttBBf»ai«Dacc,^qaos te- 

ibttinottpoflrcprobatflfjr.jnc/./. 
. iiifo-rt»,iuri Principisacccdcsie 
- .ilcentta.vtinfrddicetur. 

Et llCCt lo-.Biptist^ dfjlrbltTnCap. 
fentiEcvidcatu r,idcm 
dioendaoiefic kiWt kti^j^m t 
j ^litur«ainea5tia«a»w«" 
.tum sfiiiiBtiuinn t noo autem 

' 6»lcge Afi:retis,hocc{l,talis 
. pofcft tcftaritccunduni dMtjere- 
tis , crgo potc ft ctiam contrahc- 
re jtcd talis non pote ft teft ati,cr- 
. co non potcft ncc c t ia mcon fq f 
ne»LnoD tenctcoiifeqiicntiaarir 

K^&mato6a 

' contrahunt nBWiinmnkisca- 
• i5bas,vtdiaiimfoitfupra,aecla- 
' j lius in&i dicctui: : & idem cftin 
mutis, fic fiirdiscx accidcnti j qui 
httcras nefdant ,qui ttftacinon 
poffunt lecup dimi^ahwfcy yi» 
ttf , & taaaen ^ofineoattiahere. 



Mutus,8e Smilusfiimdexac- 

cidenti an poffit cqOp. 
. tralnere* * 

CAPVT xxxyiii. 

VIiBlnns in fuperioiiaiHm» 
lo quxdam ^xmtiBtk lar- 
. doiom,acmutori2anawracirca 
• • cMHiahcndi poteftatem, nunc 

; q«,damaliademHtis,&ftirdis ^ ;y;j;j-£fci^fc^appaidhit.t 

waccidcntitamen,conncacn. + f^SSKto^piilton^^ 
1 dayer«um.tVemrn^^dni^^ ^^^^^(^ 

anr. vbi dicitur mktus , & fi^dus do- 
nare non prohd/cntur , qiiem tex. iht 

ci^aiecLuacia nup ks^^' 
• hoc ' 



tos,& furdos cx acc »^5*^5^' 
lum pcfim noo poceft ^*: 
tMMMoi^CMenim tcftat i 

valeant^vthabcvKM^li^Mf c. 
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to tantom ex accidenti^ Ne ob- 

ftar non poffe ftipulari tex, m 

/. I frincip.jf . de va hor. obligat. & 
VI ^. wtus Tnsht.de inutil.lipil. + 5c 
llipuJationem quandoqj in do- 
nadonibusiaterueniici.yi (mis^ 
fmji^9 imiUiHm refpoiiiNai^ 
' niiitiM^oAfeclonare > rem trade- 
' do^non autem flipulan^o fecun- 
di.m dcclarat^ionem Banol. m d. §. 
; viutHSt & ie obligari non efie pro- 
hibitos abfq; itipularioncccrtil- 
fimi iuriseft: vnde no video , cur 

non pofierlKs#it^lMdi^S%:iii 
'idiSipfWtutiis . 

^ut iBotcrit i c mu tus C5r acciielcn- 
• ti- procuratorcm conftituere, 
quod in litternrum perito nul- 
iaiii lubct dubiiationemi nam 
. ctiaoi epidola fieri pofle man- 
' i datnm»didci».iiiLi^«Mii/.(ed 
id6ii 4iflei»Ddi]m tienic jti co 



qdodfi mmntfier/eqaeceiur» 
vt mtitns Don poflet cooftttui 

procurator,cum interrogari non 
vaieat, & tamen citatus tcx- tam 
inmuto,quamin lurdo>Joqui- 
tor-Taatc obligaturcx tncto» vt 
: jdj£hHUiilit/s cjtfh/uperion mmU' 



m 



~id6n4iflei»ndnm tPenic jti co» UifitiiMii M lAiiiiQicni propofi- 
• qoihorifuentlictcaMamfttriius» rtnionem mai^ ptdbwtptUfMde 



cccc GbmpFomiflumV vt voinic 

lo:Ba^.dc S*Blafi94ttriHr.numitj, 

qui d.cirid proucnireez eo,quia 
mutis ca loluminteJliguturpro- 
hibita, qux (unt Inris ciuilis; led 
cum compromifium lolo con- 
rcnlii contiahatur idicitui iuns 
gentinm* adlllflyilNRii iioQ»(|;i' 
attrnflfepcoiublnunrei qnii^ 
"i qtiitur male kaGSc t^, BMpt> Pe- 
rnf, de ar^ Ub.i . cafui 7. mm.^ . qui 
tcnet^ miitum non poflecora- 
promirtere,arguendo, quod co- 
promittcic fic cbntraherc, ied 
ipucus^ vt iple dicit , non poteft 
id( (vcrg6 ncc couipro- 

1 propoti- 



vr pPobat^^Jt. in Umutus, ff.de fri^ 
cur. vbi dicit mutnm , <5c fui dum 
poiVc cddituere procurarorem , 
eomodOjquoproccderepoteft-, 
hoc cftjviiftj^/oyldeclatat, veJ rcri- 
bemlo fi Hc tittetacQm peritus t 
>Pd itamli Ik lllteMlfr %mitis$ 
'ti»asibl6cbiriteiftifc6ftiniatur 
Prclcniitior vr<didrirjr.fiiAt.^. 
mand. qni confisttfas ctiam fignis 
dcmonftrari poteft.tlmocon- 
ftitui etiam procuratorcm non 
cft prohibitum,vt probat diS.Ux 



nut.Siipid. qux iura)6^|liNll1lll|in 
ftipuJationibus,quascotirrah^rc 
non pofluni muti, cum verba,<?c 
audiius in ipfis fint neccflaru, 
• vnde C3C ilijs ipfecri non poieft 
c^inMpaiioanctadnfi^q^roloizd- 
I ftnniiiiliiiii ihinwirt Hi jniiiiiLi 
- vUomodo cbStmti^il^iS C.^ia 
tefljTK^fac.poff.m qaatti^fpre 
fe fundat , cum loquatur In vlti- 
mis voJuntatibus , in quibus ma- 
iores requimntur lolcmniratcs. 



« ' - - [ -■'•-•-^•■••••-•»««.M»«vyiv.ti»i;nai,^», 

• ••*^>qnodtaipcnnonadagen- j vnde nonpotcft adcomradus 

dumsfcdadadminiftfMidinniiv «iawitttnign<gatHi^> vt aiias djau 

- .tcm|idebet.-qiiaBConftinitiopo. >A WKH j ^i giwrn6poflbtit. 

. teft fieri rtgnis^gcfticalationi. : vcx cbi qidiMb 

bus,Iicct Bald.ibidem dicat. hoc 'ioiumfhmnmfiiNrikf^ 

ficn mcdjante anceuogatione, ctiam vci |i i | | ji i t» < ft ii M rffpaii' 

diant 
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^^uitilJ^^&^mmimyqaSam in 
Iodsiat&(cnbcnces« idcin dixit 

m /. TitiMS, jf. deconfi*peci(n. t 
t • Qupd fibi locum vendicat tdm 

• . iniurdo,&mutodnatura,quam 

- < cx accidenti j etiam fi litteras 

• fciret: acc obAat aiutosi fur- 

• doscxacddcBtiJitteniufiiperi- 
: tospoflc&]icterisoiil^tiAit0» 

. figuraff.de aC^, & obUgat^mttl Ucet 
iUa.obiigatioaindem iiabcatef- 

- fcdum ; verba tamcn , qua: funt 
•.:.dc fomia ftipiilationis non (iip- 

pientur, vt di xit franc, de Cald. de 
. reSL m wugAti verbo cuminon ab 
13 ruaHvsnMnus 8^ac ideo tnec ctiS 
: iilb>qulii)ldligerec ad.iiiomin 
. labianunftipuiaripbfletiTtpec 



Ex hoc taixmnqaodamtf.Ac 

' fusdiftipulari nonpoffinc^adat- 
!ios contradus infcrrc non debe- 
mus, ex raticnibus fupra pofitis , 
■ vnde niale ienfit Gw/f. de cfff. uir. 
§ 2. niu 6. mucos noQ poHc cede- 
re,iura,<Scadiones,afletciis,auia 
. -oblig^i nouptifimlttdiuctQi 6- 
nim^eft jacio ioter .fli|Nilatio- 
nem>& aIiosGontmftiii»,vtriiipra 
• di^um fuit. , • 

J? Pofsunt ctiam muti> & fiirdi 
■ cligercac noniinarc ad En^phy- 
teufiro; nam & fi hon poflint le- 
. gatc>& fideicomitccccvtfuolo- 
• coidicaKuv&tEadttFrdffrji/rCii/itf. 
; . .de rcfiir* m imeg» in yerb* ctm nou 
jimilis fiibnimer,6'9;:\icct poftea in 



'fum^e Cald*iocMtjuaim,% p.wr/. .nflbnuatiam fcotenfiCiam inclinarc 



. /cdanfvfficiai, Potcft tamcicnins, 
. velNotariuspromutisfl:ipulan> 
■ : . vt ind*L I . ex quo ipfis ex (lipuh- 
ta diceretur acquidta a^io , vc 
a 4 pcr ^cun d.%mittmmm»iA Vn- 
. I . deii exaliqoo loftainKnto ) vei 
. ^fjia icriptura diceremr mutum > 
ftfindum fidciuffiflctveialtquid 
: promiffiffchine no dcbcrctpr?- 
1 iiumi fadumfuiflemcdiante fti- 
: pulatione : Ncc dicatur potuiflc 
fcmum > vcl Notarium intcruc- 
1 5 nirc > ac ideo quemadmodum t 
- inobligationmseotnm^quiio- 
qiSHiflVi liDattdiunti pisfioinitcir 
•Mbsfiiifli&aiediantc flipulatio- 
, ne §r/i fenfmi jnfUdemtiL mpuUt, 
fic dcbeat pracfumiobligationes 
furdotum, & mutomm iiiifle fa- 
ftas mcdiante ftipulatione fecui, 
. vcl Notari) : Rcfpondetut cmm 
incotra6Ubus perfonamextrin- 
iecusnon praBtomi Lfini fifidat 
• UtfiMi§^^.deverbor.obli(if>yt 

dedatat Lanc GaimLindJUijimiu 



vidcamr » fi intcllcdu non ca- 
rcanti&ma]c.pci:ea,qua:fuolo- 
co diccmus.attamen ha:c nomi- 
nacio donaciom potius conipa- 
^ldMiitdf ^oiltBiagisafliatiiatur , 
. : vt ipmet Fian&&tctur/oA<cir. 
Bcn^ v€fliai6ft,quod fi ficuct in 
Ipftamentcve! iiiCodicilionon 
valcrct.cum tellai i,& codiciliari 
non poflint,vtii)lia ddccdempn- 
ftr.iliitur. ' ^•'n--'"^ 

i8 Mauinioniumpoftcacontra- 
here poisc »ift dubkiin< tboooari 
.'UMMi potie^fCUin idcmalisentiir 
dQliaiil^Mal9S » 3c furdisdnatu- 
ra > vc parcjculari.capiaiio do* 
giontobinius> 

: S M Til »A ^ I y M. 

.1 Mmit&fitrdi^eamnAerepojfimt» 

.2 ?0mi,&fiinli k lutKbfviiiami^ 
.HsrtiniM$m,nifie9alrgiimfar9' 



ux 
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qgur requiramnr ^lM^ivt 
Mud , & Stardi ir^tiir 
coocraherepoiltat .1 



•f! 
fl 



m' 



U. ■ J .'••5*. ^ 

DI£l(im luit fupcctovaiijs in 
'locis ^ 6c]atiu5 dicctur infi:^» 



fac*pop, Peder.fehmM probat, nmer. 
^•yerftcm prffHmU,htc poft alios- 
7^1afcard*de probat.conduj*'^!^* nunr. 
5 '& feqq^f muti verd , & furdi i 
natura dementcspra^liimuntur^ 
vnde adhoc , vt contrahece po(- 

iquod-agunt, iudicioque ac 
tcllcdlu non carerc , vt bcnc 



poise contrahcre , varia pcrage- - ' dixit Com. in l. difcn fis c.qui rcfiir» 



re, Sc tftflad etiam fecunaiim ali- 
quos»faltcm cum liccntia Priti- 
cipis; vnde fubiungere hunc mihi 
I vifumfiiit^tDo&Qr^omnesaf- 

ceiepo6e»fubiungere, dufnmo- 
^ ^dMiabeaftt^ifiteUfduiiiiicft vt^» 



facer,poff. 5c vt vno verba dicanij 
non cft qui hanc non ponat di- 
fkn^ioncmiacdicat rcquifitum 
iftud ante dBmlaikObtodum , 
S(d4)be W^ti^BMM^^ 
fet^eieWtea^t^^&lll^^/qui 

liuribus itiutis^tr ibubni , id \l» 



iignis de corum iudidoiac opti- • bentifnmi fatentu r , v t dicam in 
'"^' snaintelligentia appareat , fic e- tap. 60. Ci, muita ad propfituoi 

nim varia probant lUra , vttext. ' mffipji^u > ifii.;,.- 
< loquens de aditione hajredita- ' ; i ' .1 

XiSmf.fn,lnmutM'baM,qnaL^ . $ M M ^ \1 V "M. ' 
•r^^^.inilllSVt^is.fiintieUigitpod ' ' • ' - > <• ' ' 

btm.poff.mfmu^i^^fifmii^muh «2ii mt4»finktm&num,f€q(^^ ' 

quidj&incap.tu^defponfaUiLdt" fcrtur, : - 

c\^i2XBArtoUnU\. ff.de verbor.obU- 3 irlutusanfitfandimaUistxfigniscih 

gat. vbi ca-teri fcribcntes Do- ffiofeipote^l» . » 
{kotCS^itCtittdi&.tap.cumapMd, 

&inA^Scl9xh^<f)^tvwrif. Mimis , & furdus qnomado 

m€€npL6$.mmut%*&feaq,bbr.a» t. 1 t f 

-7 ^ . . j^r T jnobetur habcre ifttek 



Cttideih ponit deckRaiioaiiii 

Brmude fponfxonclnfi^.nminr^^M' 
feijq, Ncc dicarur id mirum non 
cflc , cum in qualibet perfona 
contrahente requiratur intelle- 
^us , iniani enim contrahere 
non poflunt : Re/bondctur ia 
hoc coofiftei^ -ilffltentiaiii, 
' quoda%r^(bRiamiir&n(inCA> 
tis » ni(i probetur contrarium L 
CodieiUos C. di CodiciU, Dec inU fu- 



to 



CAPVT XXXX 

' ■ ■ # 

CVm ad hoc, vt muti , & fur- 
di praecipii^ i natiua con- 
mkat Doffinti neeeflaitiiiir 6t 
.TC inteUkanr ;vt per lcilbeiites 
CBines inleg^i . jf. dewrbotum ofdh^ 
gat^ScdiCtVUa fait in tapl pfAceden' 



mfiimfiAmggtr^shC^qMtifimenh i i»#9MniflniKpoicfl|tiluomo- 
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dopiobetur matum,&furdum cantkxtotmtsmd.e,cmapiidt^ 

^.^Jiabcrc intdleftum.F.t folum cft in d^*xxxx eft docciloiBrujdefpon/. 

.^r4i&cultas m muto A 6u4o i na- eimclMf. 1 4. Juhnu.S. &: intelie^um 

l !CURit nam^xcynplipatiarfaBthy habmimBremur Ct ancum 

. taoti^eKaediieiptecuiiikqQa* percipeiem «quaniuiii cflet ne- 

4^ t«,teiuskulicium,ac&tuitatem q;^aii|iiB 19I aftmnmiPCi agc- 

.\ ^vdbis demonftrabit , vt didnu le intenderent.S<ot.(/f tefljiunL^j. 

. ; de (urio(o,.& mentecapto ad tex, vnde fecundum varios Cifui: v a- 

inL ob iju^ ritia jf. de ediL edi^. in L , ri^ eflfet articulandum. Scd OQuI- 

. 3.C. de iud. m I. ft cum dotcm mari- . Xk^^^^om^ifki^itp^ftfaam. 

tusff.foLmatr.fHLfiariofumC.^uite' ' ^ , 

^ Utu^^ummtfffiumfiiti, lainutis . * . . (-.r • 

. ctiatt> ftfiicdiscxaccidenti&^ > SmU $0mm mi9 f f i u^ i fK^ i0 m 

. -CiBiaiiimperitis^paina eft diffi- tur. 

I,. iailtas,cumrcriptiuapoifitipfos ^ >4uditus ejl f^tlm m(4kmmiU' 

if, vcl facuQS , vcl piudcntcs often- fuUtionibus . 

. dcre:Si vcr6 Hnt litterarum igna- I Surd* tantmn cur^HlijmMillligPtf » 

ri , animaducrrendum crit , an &num.^. ■> 

muti , 6c furdi euafecint poft pu- 4. ^*. FuciQ^ Inftit. dc curatoirc dt" 

berutcm, & taleseruntprsfu- . ^armti^itm^ 

mendiiqiialesfeoftendemntaa- . 7 ^^ummmmft mmdiget, 

tehancincur(amcalamiutem« &,ipmri. i 

fi veco efteai fuerint (iirdi , 8c /unba exmelMUue» 

^ muti in infantili state de ipHs e- ranmf perHmctitmrtwm^liJliget^ 

rit dicendum , prout de iurdis , & ^uari . 

mutis natura , qui in dubbio ' 9 intcUigtns rtquifmmmr 

3 prasfumunmr nonranxmentisjt tnemccaptis. 

poceft cameu ex fiKms j ac eo- 10 Triutus/iuimbdinteUigitipwratmm^ 

lum gcfticuIationioQS contEa- dS^* 

liain optimd appaiere • vt fi t»* tl 2ttm»&fmdut,^mteUipt^qui' 

^ |jya,fint figna, vt cos intelligeu- pmut fiifilh.,mm'timmiwii$. 

ks« pnidcntcs,^ iudicio lion . &fi^f. 

carenties demonftrent, vt pcr iz THuitus ^t^/urdus , fmimtUigmsm 

jtiexand* in l. mutunl ff. de acqu. bje- indigeat curatore . 

red.ac CaSbenf. in l. prima ff. de vct' 1 4 7dutus^& Jurdus potefl multa faceret 

bor. obligat. ac ideo funt adhiben- qu£ probibentur pupUlis . 

di coniun^i , vicini , & conian- 1 5 TOutus , & Jurdus pnfeSi imdligent 

> guinei*aca]ij.,quiipft)Mlir^pii- csMlarrMM^* 

. «ledatiiQaQmlMbuer^ iS fierd& imiilisBmm fmtm^ 

: ^enter interrc>gandi deeorum i^f^pmmaiwibusdquifmmi. 

iOjiUdido^acintettig^ntiayVtdixit 17 jmerumdifiinfiioanimelttgaattrei 

Zmieelm Gd> in dJ. i Jiu.% 2* quorum non mtelligant in ittreprobatur . 

. ,,<liijpofitiones,^attcftationesrc- 18 inutisi&furdisdandoselfecurat^ 

onftfe tcqyjrteis dcbcf liltot,vt dt» m^ieiessqfmffmuliter dicunt^ 

' Digiiizeci by Googl 



^umodo fint inteUigendt* 
"Mutus , furdus d natura Itcet nihil 
intelligatdiffertdmemecaptis . ' 
10 ButicelU Jententia circa cwatOres 
, mutisdandMiircifiur». ,r.!)d 

Mutis, & Sardis aii f((, cl4i* 
, • diisCurator. i 

- CA P VT XLL 

XVr*^""* cftintcrDoftores 
•' i.VLaitetratio,anmuto,&rur- 
. do dandus (h curacor « dc quo 
^ fcribcntes omnesm Lx.ff.de >erb, 
Mg* Sc quomam vari j varia di- 
cont ccrminofqnc omnino di- 
uedbs ooniundunt^ vtvcritas 
iftius iubtiliflimx inueftigatio- 
} nis apparcat , cx qua mult« con- 
trouerfis poffunt dcffiniri^ va- 
• jrioscaius, fecunduin varia mu- 
' tonim>& furdorum gcndradi- 
ftinguam. Etprimdanimaduer- 
tcndum puto, hanc qu^ftioncm 
de furdo tantum non cflTe difpu- 
' tandam 5 fi furditas fit cx acci- 
denri,fi enira cflTcti natara,<5c in- 
fupcr mums nccelTario cflet , vt 
I fiiprafuolocofiutdiiflLim.tSur- 
dos cnim tantum maioribus 
quiparari^ omnia ipfiscflrc per- 
miua, qu? maioribus concedun- 
tur,probant iura ^nCRmzux. in 
Ldijcretis C.qtdteii.fac. fofi. concc- 
dens ipfis teftandi faculfatcmydr" 
tex*int.qmbufcune^ffJea£i.&' obli- 
g4f.dicit furdos in quibufcunquc 
ncgorijs poilc intcmcnircAium- 
modoauditus » non requiratur , 
Cc af&gnatrarioncm , quia intel- 
ligcrcpoirunt . f Sed cum audi- 
tus in contrahcndo requiratur 
folum in ftipulauonibusii.jf. dc 



Mito. Cdf.XLI. 

verhoT.Mgat, f, mutum TnfUt. de in- 
5 vtil. flipui.-t omnts alios comra^ 
dus,ftipulationibus exceptis,ini- 
re potcrunt , cx quo fequimr > vt 

4 curatorc non indigeant.tSoium 
obftarc videmr jr. in §. furiofi /». 
fiitur*decurator. vbi haic ponuntur 
verba^ fed & mentccaptis, cSr furdts » 
^ mutist quiperpetuo morbo labo- 
rant , qui rebus fms fupereffe non fof- 
funtfCuratoresdandifunt. Vndc Itar- 
toUnd.l. f. lo.dicitdcipfis 
diccndum e(fc, prout de alijs« 
quos fupcnus dixcrat ^quipata- 
ri pupillo , & curatore indigcrc : 
hmitat tameii > fi hxc inflrmita^ 
non eflfet ci nociua , quin poflet 
fua peragere negotia per text.in 
l.qM£fitum in fin^ff, de retud. Vcmm 
cum fupcrius dixerimus furdi-t^ 
tatem non cflTe incaufa, vt fur-' 
dus contraherc non poflit, & fic 
per confequ€ns fua gcrere ne- 
gotia , generaliter concluden- 

5 dum eft,t curatoribus nullo mo- 

6 do indigcre. t Nec obftat di&. §. 
fiiriofi', dcbct cnim intelligi in fur- 
do , & muto fimul , non autem 
in furdo tanmm , prout coeteri 
Dodlores dicunt in d.l. i . imo ip- 
fcmct Bjirtol.mimer. 9. dicix. mutos, 
& lurdos ^quiparari mentcca- 
pris, fi nihilintclligant,& aile- 
%zid.^.fu;riofi , erg6 criam ipfe il- 
lumintelligittcx.dehis, qui in- 
tcHc£bu carent,& fic de furdis>5c 
mutis fimul , non autem de fur- 
dis tantum > Quos intelledu non 
carerecertiffimum eft. 

7 Dubitatio pariter non erit in 
rauto tanmm , vel in muto > 6c 
furdo fimui ex accidenri tamcnj, 

8 & littcramm perito j t ifti cnini 
omnes poflfunt inirc contra- 
6tus, ftipulatione cxcepta , littc- 

K 1 ris 
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i^aimiSc fi:nptuta eoruhivo- 
f^^ltfi^tjBm dcclarare apertd va- 
• rleiait:(ac ideo etiam tedari tVtind, 
: jMifefHis, 6c didum iiiit fuperius^ 
jKVt in teftamentls maiores tCf> 
.quirantur foiemnitatcs, & pro- 
ffi^tci cautiores fuerunt lurif- 
, confultij^ Imperatores, incoa- 
, cedienda tedamentorumfadHo- 
" ne- Vndelblumaliquaentdiffi- 
cultas in mutis , & furdis ex acci- 
. denti litierarum ignaris,<Sc ma- 
,iof inmutisAfurdis i namra$ de 
.;^^i|i|xis videamus quid fentiat 
'^Sjdrtol.in dJ. i . ex cuius didis duas 
^-^licio conclufiones . t Priraa, 
•^Mumm niliil intelligetemfqui- 
t < parari mececaptis , & dXitgzttex* 
k iMh ^^''W §• ^eoff. ex qniuus cauf. 
•i I poff^ar.^ tex» in d.§* fHYiofi InHit. 
,i;de cMrat, qmbus addipoteftfeA;./>i 
:> ; ItBrAUSr, §. fin. ff» de iud. & in U iubc- 
.;.iyMr C- detefiamnt. quii^us in locis 
. i ifardum,& mumm, & natura im- 
. ,pediri, & iudicio carere , & mor- 
y, txiQ fimilero e0c dicitur^ad idem 
. \ttiX^ex.in Lferue,^, fi pupillHS mfin.ff, 
r- ad Trebel Sc iCquitur Franc4eCald. 

dereHitut. in irJ^egr»in verho cum non 
loabftmiiis mimer.6o. f ac ideo cura- 
tore iiidigere>vt habetur m di6l- §. 
.^furiqfi in l.dabimus § fin.cum Lfeq* ff, 
de priuiL cred. & in L cui error, §.fin. 
^ ff.de fi9{l»6c in hanc fententiam 
. ; i omnes fcribcntes concurmnt m 
d*L I fff. dc vcrbMg.yt Crou fub mt* 
^i^Alfiat. num.2^.ButkeLmn*%i* 
^i,Ca(i<f.uu,^i» Mex.Iaf^^Sc aIij:COm- 
miinifquc eft opinio , vt dixit i^- 
r. patbidemnu.^ji.SccuinBart.tt^nr 
: ficeDoAores Socin. lun. nnm* 1 1 4* 
. Fariit^epfmftemp^qMfi.^S. ««-15 4» 
; jfnfon. Henriq.defideiuf* cap.y.nttm^ 
i47«:qu^eoptim6 verificari pof- 
(ut^ inmuto , <Sc furdo natuia , 



qni nihil intclligeteprjefuttiimr* 
nifi contrarium probetur , vt lu- 

1 1 pra didura fuit.f Si vero mutust 
« furdus intelligat.,talemque ha- 
bcat iudicium,acintellcdum>vt 
fignis poffit (uam demonftrarc 
voluntatem , puptilo icquipara» 
vai.^t fecundo Ipco ex Bart. col- 
ligimos lu* c^i ijuf all^at tcxt.in L 

I z f^f*o ifinito §. pen. ad Treb.f ac idco 
queihadmodum' m pupillo rc- 
quiritur tutoris audoritas * fic c- 
tiattt ncceiratia eritinmuto,& 
lurdo,& hsc eftcommunisin- 
teliigentia opinionis fitfrta/.foc^if. 
licet Socim lun, fub nwn. 116* rerfic* 
fedcirca p)'^<//^?rtjexiftimet,Batto- 
lum noluifte aftercre mumra 
peifcdle intelligentem xquipa- 
rari pupilio^fed pupillo folu nm- 
tum , ic furdum^equiparari, qui 
aliquid inteiligi , fed non pedfe- 
£td>& idem dixerat ibi prius*/f/c. 
«H.47. fcd vt dixi, aliter comniu- 
niterintelligitur Barr. Etfifccus 
diceremus, manca omnino elTet 
eius diftindiojlocmusenimlii if- 
fet de nihil intelligente , & de in- 
telUgente aliquid, &depeffe- 
de intelljgente ne verbum qui- 

1 3 dem . t In liac igitur fecunda 
conclufione Bartol.ab omnibus 
communiter damnamr , confi- 
derant enimj mumm;, & furdutn ' 

l4noQpofle:Equipararipupillo}t 1 
quia mutus poteft donare /. qui ' 
id quod §. mutus ff. de procur, matri- 
monium contraint. L mutus,ff, de "pir, 
t/o^ hsreditatem adit Lmutimff. 
deacqu. hxrcd. agnofcit bonorum 
poflcflionem /• fin. ff. dc bon. pofl. 
fur. vet infedeL qua: omnia pro- 
iubita funt pupilUs,vt poft an- 
tiquiores Jitexand. in dtSa leg. 
prima,nuntcr. feqHentibus laf. 
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l{ip*nH.'j2.Socitt,Itin*nH*iJ 6» 
15 acproptereavoluntt mutum& 
furduni perfcde intelligentcm 
maioribus xquipararj,6cx:urato- 
lis auftoritatc no indigere^prout 
videmus in cafibus fupra tadis , 
in quibus admittuntur furdi , Sc 
muti a^fqaealia curatorisaudo- 
ntateJmo Barc.ipfe m d, /. fttutum 
fj»de acqJfxrcdJH dJ.fin. diftinguit, 

aut ifti muti , & furdi non intelli- 
gunt.^quod agitur, ^ciuriofo a(Ii- 
milantur , oec aliquid agere pof- 
funt Hne curatore , Sc in iitis ter- 

.-minis dicit procedere $^mnte «- 
ptisJtiftJeiur,Si vcroquod agitur> 

.. intelligant , omnia pofleabfque 
curatoris audoritate peragere , 
& Jfcquitur FrancJe Cald. loco citcU. 
candemquefacit Bar. diftinftio- 
nem/» dXmntHi»c[\.\od alij fCquQ- 
tur,Tr Iacob*de Nig.nii. 1 5 4.^?* f^^^* 
Lancjiu. 5 5 .Crot.iju.2^ . ^lciat. «. 5 1. 

idem Buticcll. licctpofteiM «^» 
i69i.videatura(rereret non poiTe 
maioribus a:quiparari,cum om- 
nia faccre non poflint , quac ma- 
iores facere non prohibentur , 
quod pariter vifum fliit Franc. de 
Caldas loc. cit.nu.6^ . tamen pamm 
dc hac obie<^ione curandum ; 
nam licctmulta furdis , & niutis 
prohibeantur^tamen idnoo pro- 
ucnitcxeo,quod nonreputcn- 
tur maiores, led quia ca ob care- 
Xiamvocis, 6c auditus cxperiri 
non poffunt idquadilhndione 
proptcrcd noncft quod difctda- 
mus,& eo maxim^.,cum non fo- 
lum d Dodoribus , fcd ab ipfis 
met iuribus expre(sc fiat. & cd 
tex.inLfi.ffk4c bon.pojf.Fur.^ infant, 
i y ddleat.vbthxc haben wr verba . t 
Mutusj furduSy ccscus bonorumpoffej- 
fmem adtnittcrc (ojfunt > ft quod aga- 



tur mteUigant : dc m $. fin, m InSi* de 

h.-Qred. quai. & dtfj. in illis vcrbis , 
cum qui fttrdus mutus natus efttVelpO" 
^iea fa£ius , nihil prohibet pro herede 
gertretO' acquirere fibihxreditatem.ft 
tamen intelligit, quodagit. Ex quo 
tcx* coliigimus fupradidam di- 
ftindionem procedere non fo- 
luminmuto, & furdo ex acci- 
dentijfcd ctiam in muto,& furdo 
d natura:Iicetfaciiius Ht inucnire 
mutum , & furdum exaccidenti 
intclledum habentcm jquam a \ 
natura,qui nihil fcire prgfumun- 
tur, vt didum fuit fupra fuo loco, 

1 8 & infrA dicctur.fNcc fupradid^ 
conclufioni obiizXtcx.ini. dabi- 
mus ff.de priuil.cred>cir in l.cui eortm. 
ff. depofl.qnx iurageneralitcrdi- 
cunt muto,(Sc rurdodandumeflx: 
airatorem : nam vt opdm^ dicit 
^lcin d.l. I .««. 5 1 .dcbenr di^ka iu- 
ra reftringi a ratione > quam efle 
dicunt , quia rcbus (uis fuperefl^e 
non poflfunt , & eodem pariter 
modo rcfpondcri pofect ad text.in 
.^. furiofilnsl.de curat. Ncc dicatur 
fi citati teftus loquuntur dc mu- 
tis,& furdis non habentibusin- 
telle£tum/ru(lra tiiitfa£ta dc ip- 
fiscxpreflfa mentio j pofsetenim 
dici comprchcnfi fub mcntcca- 
ptis.Refpondeturnamqueloqui 
de mutis habcntibus intelleOiri > 
fed non operatiuum,qui proptc- 
tti rcbus proprijs prxelse non 
po(sunt:(edhinc non fequitur,vt 
muti fint mentecapti , prout vi- 
dcmusinpupillis,qui rebusfuis 
pr^cfse non pofsunt , & tamen 
non debcnt dici mcnte capti • 

19 £t ad idcm tendit altera re" 
fponfio lacob.de Nig.in d.l.i. num. 
151. cfsc maximam diffcrentiam 
intermentecaptum!, & furdum , 

&mu- 
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& m£itum i natura , qni nihil 
ctiam intelligac ; nam menteca^ 
pms diciturjquiaiudicio,& men- 
tis intcgriiate caretquod non eft 
in muto » & furdo > qui licet non 
intelligat, id tamenproceditob 
defe^m audiras>propterquem 
defedum addifcerenonpotuit: 
qui dcfcdus fi non adfliilset , (a- 
ne extitilset mentis : vndc non 
eil inconueniens>TJ m rf./.^wy/, 
ac alijs in iuhbus fiat feparata^ 
mentio de mentecaptis,& mutis 
non intelligentibus: quam intel- 
ligentiam veriflimam e(se cxi- 
itimo,licet Galial» in d.l, i . nwn,^ 6, 
dicat illomm virium hancefse 
violationcm, qui proptereite- 
net ipHs dandum efse curatore > 
habere tamen liberam admini- 
ftrationem antequam detur But" 
20 tit-^p^^^iter in dd. i .«.9 j .t hanc fen- 
tentiam diuinationem Alciati 
appellat,rcfpondetque diCtisIu- 
ribus , quod licet muti » & furdi 
pofTint ea omnia peragcre , qua: 
maioribus funt permifsa , hinc 
tamennon fequi curatoresipfis 
non efsc dandos , fed folum non 
indigere > vnde ipfius dandosef- 
fe.quatcnus velint . Sed cert^ ni- 
hil ineptius . Sequela enim opti- 
m^ defumimr > pofsunt contra- 
here finccuratorcergodirator 
ipfis non eft dandus , nam fi cu- 
ratore non indigent ,adquidip- 
fis curatorem dare volumus ? 
Prxterea dida iura , qux volunt 
rurdis>£c mutis dandos efse cura- 
toresjin hoc fe fimdant , vt rebus 
fuisprxefse non poflintj non au- 
temineoquodpetant >vel non 
pctant curatorem . Dicamus igi- 
turcum Alciato di(5ta iura loqui 
de mutis , 6c fuzdis , qui caieant 



intelJe^hiA rebuseommf>f^f- 
fc nonpoilintiproutcarere prf^- 
iumunmr furdi,dcmuti i natura j 
nifi contrarium pcobemc . 

I TdMtui ,& fKfdm i natwra anpdljk 

contraJKre inter -piMfy^per totnm, 
% Tdntus , & furdus d n^tura <m pofjh 

dare libertatem, f^nunhi i,4c mtm 

^^jrmuffiui, 
} THutKS, & fmdus dnaturMaHpoJlk 

d(marej&nu,j^jremiUiu^, 

4 THutus , & furdus 4 naturanihU 1»- 

telligcrepr4fumitHr,t!r nu,^6. 

5 THuti , & furdi mente capfisdquipi^ 

rantur, 

6 Tiimi » jura eriam haelligerUes 

aquiparanturpupdlis ^ & num* j jm 
raniffiui, 

7 Tdutis , zirfttrdis dandusefi curator » 

de quo ^ nHm»i ^'remifjiui • 

8 T^utks^&furduspateftdonare. 

9 Mutus , & furdus potefl procurato^ 

rem conflituere , 

I o 7autus,(jr furdus admittitur ttdbono- 

rumpofjcffionem, 

II Mvtiy^furdimanumitterepofitmt • 
12 "Mutit ^ furdi nomine dotis 9bU^ 

gantur, 

I J Tauti , ^ furdipojfunt matrimoniunt 
contrahere , 

14 Mutustdr furdus potefl feruo iubere, 

yt Hipulationem contrahat , 

1 5 7dutusj& furdus potefl pacifci, 

id Leges pcrmittentes mutis , &fwdis 
varia genera contraShatm, quomo- 
do,& 'm quibus mutis debeantin^ 
telligi» 

17 Jyiutorum,&firdorHmvitiafepara- 
ta,& ex accidenti nonimpediunt 
quin contraherepoffmt, 

1 S 7dutis,& furdis facilius conceditw,vt 
(mraberepoffint, quam teflari , 
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fegererefro han4i^m%U 
>0, %44iri cft tvntrahere « 

mammittere. 
^ Lexprima qui> &iqtiibiiSj 
> • quomodo diuerftmode Ugatur • 
34 AtoiMf^cir furdus^ m tMM f t M wkh 



traHus <mmet eMrmtfdfdM^ 

fenfuperficiwitur . 

ficit. 

2 7 MMrMi m)A <^j^}t tf^ alfjs ,m(iin b$s^ 
inquibusjermoefineeefUarius» 



intellediiin,vt«Mpk ^p. q^CKl 
ob contrariam przminptioiieip 

vcnitprobandiim > vtwftff^.^o. 
Vcmm quoniam multi funt, qui 
ncgant , id verum elTc in mutis , 
.-. &iurdisanamraj inhoc capitc 
, in dubium reuocare toIui > an 

» ^fiitdutni 

natura kilstii 
pofieicatqnaj 

lolum fublata ; ^ 

traria , fcd comprobata ca , qui 

fuperius dida fuere: deinde in (e- 
quentibus capitulis ad aliquos 
partialcs comra^us dcucniani, 
in (luibus maior vidcmr dubi- 
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^nimusy&^confenfuse^ifundameih 
tim cuiujcunque conucntionis . 
5 a ^itfjrm /o^/<c/<e , & auditus non tollit 
imeUe(lummimumj& confenjum. 
TOHtit&furdipoffimtcontraQugcm' ' 
. mte M m fi jfrpitmpuimkmm. 

y« perficiuntur»nee verhis indigent, 
4» 7duti»& fwrdiinAtmmelt^jmdhftit 

Mutus, &furdus a naturaan 

.|K)iEc iiitar vtttos coa- ^ 
trahcrc^« 

CAPVT XLIt 

Dhimusfapra in cap.j7.Mki. 
tos>dt iiirdos i. namra non- 
iwllos po6c celebrare contra- t 

fos,prDiitinnli6BMigiud&ccre 
polsentj fi non iknatwa> kd ex 

Mddcniicficaumtfb dktodkvt 



^natura inter viuoscontnthere 
non polfc , idcm aflcrit m/iw. 
cuius opinionis, fuit ctiam loan. 
Baptifta dc arbitris p.irr .2. cap. 1 4. 
fubnu. 3. qui cxiflimauitnullant 
cflc ditifisnentiam incer contr^ 
ftuSj&vkiinasvelMitate^vt 

Suemadmoduitt ii5 pofl&itte> 
ari , (ic etiam non poilintcon- 
trahere; idem voluit Cerafiusiit 
l.i.nu.\6.ff. de verb. cbUg, vbi dixit 

mumm, 6cj^dum anattuanihii 

Mouenturpruno^/. difcretis 
€jfmteitam^ac.pof.^ didmr mu- 
ttnfi,ft ittdlminon polfedawH» 
bertatcmnccviodiOa, necaKo 
modo^l nonpoteft dare libena- 
tcm , quod tam fauorabilc cft , 
tanto minus aUos potcht iiiir# 
contra^s. 

Secnndo Vtxdoc.cit.nu. t 6.dicit 
non poflecontrahere«ex co pro- 
barl, qmainiitr,ftfinii inatura 
" donarepertcar.io»> 

aa 
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Qa diftiii^one glo£r » fm< * iiintum,dtiiidumid1iononim 

• ^ttodfmmsffJedom, poflrcflioncmadmitti:iB/./«r(</j(^ 

4 Tertio pro cadem (ententia deman.vi7id.quoin\oc<>bshtxxiT 
adducum mutum > & furdcun d 1 1 1 furdos j & mutos p£>fle manu- 
mtuia niiiil intcUigcrc Lferuo in^ m'mctcml.mutufff. de vir. dot. vbi 

. Hito P .fi pupdlo ffM Treb» LTrdtor §• 22 dicitur t mutum , (Sc forduin no- 

fin,ff.deM.LiiibmmC*ictdbaiu ' siincdotis obligari 

1 quibDS iirlods habemriiiiiios t * <qMn^> &im9*tMdejpmJ,iia qaibns 

i. ftiiwdosilnMKinihilimelligc- 13 viiibi]sdi((xmitnit iBiitnni>ft 

• ifiiiioituisruniliscfle^&iudicio fiiiikiiinii im iii iiiiiiii iiiin ijl 
i cazeK;ad id6 allegari fblet tex* m • . tcahercjm Luff,de yerko^Ugat* vbi 

5 f^fmofi InU.de carat, f qui mucos^ 14 alTcritur , f mutiim, 8c furdum-» 
: &fardosaEquiparatmetecaptis, poffc feruo lubere vt ftipulatio- 

• ad quod conierQt mulca , dcqui- ncm contrahat <Sc in l.itcm quiff,de 
basincap.pKecedenti. 15 p^/F.quitexrprobatmutum pa- 

4 Imo cfato quod ifti muti ali- 1 6 cifci poire.tSed contrarimn icn- 

aiiidintdligerent,& edamper- tieiites viioore,pariqudj|u>do 

tBtt , attamen pupillo eflbnt fefpondecimiiBimfevittdiAi» 

• $^ipaiandi»iccundum Bar.opi- . lanbuSjinteU^dcbdrc deni» 

• nioiieiiisdeqaam/.i.jf.i/rver^. « ti6,&iiudis.cxaoQdeitd»Telia 
•Wrg.vtin capi.pr^ccdcnti.qucm- vitijs fepararis , hbc eft in muto 
admodumigimrpupiUi non pof- rantum» vel lurdo tantumj proiit 
funtcontraherc > fic eriam non glofa declarar d.l. qni id qucdin 
poterunt iiti muti , & fuidi ana- . mutus.&c d. 1. (erui in vitijs fepara- 
tura-»« ■ . - . tismtcili^ityerc,U,nif*i^.Sigcr 

7 VltivodiGBiitipiistfedan- .. nealitecoiiiniafniapraMiiftaio 

. dam Goratdiein f^fimcfi de . vitijs (iepaiatis intcUigeiida cGc 

' €mMJt»dMbimusffJefnmUnd,Ucui . duatCotSiQndd*i^ni(m.i6»^ 

mnm ffde poH. (ignum apcrtiili- . ncgari cert^ non potefl aliqua in 

mumex icipfiscontraiicre non • vidjs loqui feparatis , rtd. Lfurdi^ 

pofle. & d.litt m quia ff.dc paH. fed omnia 

Contrarium tamen fccundum fic clTe inrclligenda , cft cxprcfla 

communcm fere omr^mfen- diuinatio;&maKimcquiaratlo- 

tcntiamivcnitaircrendum; mu- ncs , dcquibus in di£kis iuribus* 

tBm nempc^Sc icciindom»lictti ft^dbqaasDodbresmoaeiimrs 

Sttttita, pofleimer vinos contra- mflttant tam iniiirdo » ftmnto s 

heie>ad quod probandum pri- exaccidenri /quamiliiatiira^de 

mum infcafctipta iura poflent ai- tam fi vida (int difcrcta , quam 

lcgari:tcx:i« l.quiidquodf.mntmfj' vnita. vt infra dicctur . £xqua_» 

t dedonat. vbi dicitur t mutum , & V ci-& Coraf rcfponfionc appa- 

fiirdum pofle donare; in U mutus» 1 7 rcr ; r omncs DcClorcs concur- 

jf lis-jyrdusff. de proc, vbi habcmt t rere mumm,& furdum pc>fl'e c6- 

mutum > 3c furdum procurato- trahcrc fi vitia Hnt feparata^vt in 

sem coniHtneBe pofle: m L vk,ff, . mntotanmm j dt faido tantnm 

i»dpApii.pcj/.{«/.det«vbipDobamrt &deiaidDminoc eft dnhttado 
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De CacOySurdo,€^ Muto. Caf ^ XJJI. St 

ptttexj» fLUdifcretis, vbi habetUr 3 1 his ve]ibis.t mimMc tm fnrdm 



1 1 tpofle te(lari> crgo tanto magis 
contraherejcum in tefhmends 
maiores requirantur folemnita- 
f es /.. . .wibufcunque jf.de afl>& oblig, 
^ dimciiius concedatuc tefta- 
tifiift^y pi^ f p coiHtti ieii i i 
iwcAss • In intto eiMBi tuMBiii 
litteianimpentoAiuUaatitdubi- 
tatio , com poflit fua manu fcri- 
bendo , vel fubfcribendo fe obll^ 

- |{ace ; im6 etiam teftari, vtin d.U 
difcretisictgo tantd magis contra- 

• here,i)routidemeirctinmuto, 
. iSc furdo limul ex accidenti ta- 

- iiien>6clittecarumperito>quipa- 

• fkvfoieftteftatipet</./.#itiKf* 



JEtqiod 



lahetecoiH 



€tiamitanat$s proh^redegerere , & 
obiigari hareditati poffe conjiat » Ncc 
d!catur,vt Vcr. dicerct^hunc tex. 
ioqui in viti js fcparatjs,n^m cum 

• lo<}uatur in furdo iti aato,iiecei^ 
ianum eftj vt loquatur in ilicdo , 
AcniiiiDiiiiMUmliipiiiiicip. 
s^dixerimus furdum k natDca ne- 
ceflarid infupec fltmutumeirci 

• com poilit igiturmums , & fur* 
dus d namra adcundofeobliga- 
re ) iic^t folemnem illam aditiO' 
nem feccre non poflct> qu^ vcr- 
barcquiritjcumnecloquij nec 
aliorum verba audire valeat , vc 
confidecatAaioiisiteiuig. defi- 
dWM/.c<xp.7.ff. t484eqnitiir vrcon- 



codmitenam innuifiOf^todo astnhcveponit.tTertiohocpro- 



cx afciiienti littcrarum ignuD» 
-periura fupradidla»& przcipu^ 
pertex.rn d,cap,cum apud,6c in d. c, 
tM defpwl.v ti^fcmctVcvc Sur- 
domm , & mutorum tam accr- 
rimus inimicus facemr. loc>c.n,2 1 . 



battBZJR/>I 'ff-IMj & dquibMSiaa" 

ms tcx.hscc funt vcrba Cclfus 1. 1 2. 
Digefiorum TPtilitatis gratiamutimi fur- 
dum it^ nattm manumittere pojfe ait . 
Si igitur potcft manumittcre.» , 
vcrum crit dicece poffecontra- 



yadcibbim difficulus cema- a 5 here.t£t toc eftimlgBta m^io 



netinmntis^ft fiiidis i natnia: 
Venim&i^s contiaheiepoi^ 

• feyprobantvariainca^ii^demu* 

tis , & furdis a naiura cxprcfs61o- 

quuntur,nec Vcr. & Corral. re- 
. iponHone fubterhigi aliqua ra- 

tioncpoflTunt . vt e(t tcx. in f.fin. 

lBfi,deb£red.quaU& dtff.cai\jshxc 
ipfiuitveiba , ^eum^ifwtdusmna 

• nmt4^joApafieif4ms,Mlprobt' 
' hapnbmakgenretacaciptime^i 

lMBreditagem;tTga4kSd&^^ polTe 
ao contrahere t cum adirc fit quafi 
3 contrahcrcjadicnscnimcredito- 

ribus ob\is,atm l.apudlulianum^, 

fi^' ff* qi*ibus cx cauf. in poff. catd. ex 
, maleficijs /. harcs ff, de afl. & oblig* 

Secudo hocidemexpreis^pro- 



cliacitei.liGic In pandedistfb- 
ictttinasilocoillinsvctbi ,aMriMi 

• IqpUur , motus , hoc eft Celfus mo- 
tus:QW% \t€tio etiam fi deberet at- 
tcndi^adhucprobaret citatustcx. 
furdum , & mutum 4 namra ma- 
numittcre poiTe , fequimr cnim 
ienfus^furdum iti natum polTe 
manumittcte; ogo loquirac tle 
iiinlo # ffliito iknnta nanua I 

• nSfucdusitilfUKnseftetiamhe- 
ceflacio mutus, vt in d*cap. 1. init 
dcmonftramm. Qu3rto mutos , 
&(urdos i nanira cotrahcre pof- 
fc probant dtati tcx. r. cap, cum 

2^apud,&in capJua de fponf.t quibus 
in locisdicituc mutos^ & furdos 
pofse matrimonium contcaho* 

. ie.Nec4icamtiiiielligiinYkijs 

t 6. 
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li^arttus > vel fi ipfa fint ex acci- 
dentijaliteceniin confuetudo,& 
ianda Mater Ecclenafuitinter- 
pretata , qux permittit mutos,& 
furdos fimul a natura vxotes du- 
cere, pcout obieruatum yidiin 
muto ptoManais nmt qiii 
dna»liabiiitvioNB« &eratnm- 
tiistdcliiidiM imasBk! fi i^mr 
poflnat oonciahere matnmo- 
nium > vertmi edc diGese poffe 
contrahere* 

) Dicamus igimr cum commu- 
niopinionemutos > 6c (urdosi 
natura pofTe contraherei ie obli* 
0uci >omnerque«li05contradus 
Sioeieiqnicoftnrtteipoditipo^ 

fimlsVtoixitiUp. mdi. exfaaolnb 
n.1 .M«i;li^irMi/.20Ji.|« & Cntdunt 
^ccibentestam in d. l.muim ff*4c 
acqJ)Mred*q\i2m in l.uffuLe 'perh.ob^ 
/15. vt Crotusnw. 2 ? . licet de mu- 
tis, & furdis a natuca cei^uacie ad 
glof*m d.fijnutus, 

DodoresMdiuisMtfWtlacob 
4eM%4i^i^s.qnivolnitfnnttisi 
intcttiBCntemmaiori ^uipartti 

Didj& CagBJH Lvbivoumfikftg* 
iur.CQt^bMiXtaakm^fait' cap^i.mu 
j^.S'F arin.de peenis temp.tfkdSl*p$Jiiu 
1 6oJo.Bap^4 de S.BI^q de arbitris 
. fub ». j 2. vbi dicit, omnes eos c6- 
tra£h)s facere pofTe, in quibus 
iu£&cicconrenIus>&probat Bu- 
tiodidid. (.d^MlKfMiib gj.quimo- 
vccnrprxcipue ^tiaumL.lKm 
ffikfJefA vbtdicimt€Oonen> 
tiones «quae tsdtifiecipoiiiint^ 
pofle etiam fieri pcr nuncium,^ 
cpiftolam > & fubiungit poiled 
tex.Secundum hoc 6c mutus pa- 
cifcipotcitjvnde fifolum adus , 
qui requuuot vecba*i mutis fieri 

/h*ciso ilii,in qntauMMtlsnt 



neceflfaria verba, ipfisnon crufit 
prohibiti,per didam l^em itcm 
^ quia , cx qua , iunda glofa » iwc 
dcfumimr confequentia. 

Adidcm optimusefttex.»/. 
, obiigai^ S 'finf,de tfO^ ^iM^.. vbi 

46:tfdtiit.}£rj»dN# cm^Hiimmmb' 

- poBit . At cuidnhimn mntnm , 
(iurdum i natura polTcnumfoQ • 

> dcmondrare conlenfMm; ergo 
. dicendumcritApoffccontrahc- 
re:adducit etiam Butict; Lvbi 
tm voce ff.de reg^tur.m quo tcx.ha- 
bemr quod vbi non v6cc , fcd 
prdenda opus eft,mutus iiintel- 
te&nsfaalMt.poteftvidecixefpo- 
a 7 dem* t Ecce igtajiHcidpfeiiiD- 
* tum,& furdum abalijsnoadtf^ 
. fisrre,iu(]inlus,inquibusfenxK>- 
ne>& auditu opuseit: rubiungcs> 
2 8 1 fi verba ad nii aliud funtinucn- 
ta , nid ad animum nodmm dc- 
monftrandum /. Labeo $. tdem iu- 
bcre ff.de Jup. leg, quid intcreft , an 
' vetfe^vdal$i4emonlhaHoni- 
bns,vtnum,^ geftirnlyibtifbas 
demoiiftfletur .* vc nomina «quas 
fimt innenta iigttificandorum^ 
hominum gratia fi,fi ^uts in nomi^ 
ne In^l.deleg.iiitct ramcn indicari 
poflunt; dumodo de intentione 
apapparcat.t & tunc iJla indicatio* 
^ demofltratio iimgitur officio 
nominis/./?Ma'MKtniif.ilecwdir. 
t^ dmoiigrm» dc iodmuMc 
gnu m p^ nthil i iiomlne difl^ 

gloj.m l. quf extrmfecus in rerbo^ fed 
Q etftff. de verb. oblig. f Imo plus cft 
aliquid hCtis demonftrare , qua 
verbis capJUefli de ^ppeU.Vitimo 

- j moucmr Butic.tquiaanimu$>5c 
confenfus funt fundamcnmm , > 
&fOburcuiurcun<)uccdtradus, / 

' ^qiiafi am*ina cuiufcunguccd^ 

uen- 
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Dc Ccsco^Surdoji^ Mi 

g % oentioiiis /• i . $.fin4e faR* t Sed 
yMuDiloquels^ auditusnon 

> toUit intelle^m > airimnm , 2c 

) confenfum , md^ cum furdi i & 
muti etiam i namra poi&nt (i- 

. enis eoram conTenfum > 6c vo- 
^utem demonlEiare, pec coo- 
(iequeiisdiceiidameiit , & poflb 
oofltiaheiicncc pupais?JloaM>' 
4lofimileseire,(]uaBOiiiniaoptir- 
ini6pcobat Aicia&m<fi.i*s.5 i.c^ 
^rff. in f. mutHm Inft. dt imit, flipiU, 
vbi dicit, t nota quod licet> mu- 
tus , & liirdus non poflint conci- 
pereftipulationcm* poflunt ta- 

• men alios coatradus celebrare 
^pexteakindJjmHim ff.deae, bped* 
qu^ ctiBBfisttdeiiienieSipr«iMr. 

• ai dJU I .fub num. 1 1 6Mrf»aMt^& fe- 
cmido : 5c ailegari poteft tex. iir/./? 
fHpHlerf. fin.jf. de yerb^oblig.asxas 

34 haec funt verba.tSi in locando^on- 
ducendo,v€ndmdo*emendoAd intcrrO' 

■ ^ationcm qws nonrefpondeatifitamcn 
cmfentiatmid/iuodrefponfum^yVa' 

• Ut ^uod aBnm eH^qma coatraQus hw 
' i^mm^MmttaMtiBrhitM miaMte^ttm» 

nnwww ^mw^w mwww ^^^mwm w^^^mmww^ 

fittmijkwuumri^td mutiyfletedi 
etiam i natuia polTuiit (l^i^ c5- 
fenfum demonftrare: crgo , &a 
& hiiK dicendum eft , non benc 
fenfifsc Ncutor. FeIoc.</^ fociet. 
rtfp.7j»flii.2.qui alseruit, mutum, 
& furdum 4 namra non pofsc fo- 
cietatem contcaherej ncc id pro- 
baCtex-Mdl/bitfjr C. qui teft, fac, 
|X]^.cnmloqaitnt invltiniiSTo- 
.-^lmitatibasAi-qn frMin iioies^ 
leflUittMs teqniniaMri vtfius 
locisfuitdi^m. 

35 t Non obftant modo qus in 
contrarium confiderata fuerc,&: 
primo tex* in l. dtfcntis , loquimr 
cnim in vltimis voluntatibus > 
Im eft> vt libecutem poiiltdari 



tto. Ca^, XLII. /j 

invteiorisVDtoncnfcw^fecuseft 

inter viuos^vtpcobattexjf l^fur^ 
diff. de man, vimUUdc '*tlffTHW- 
taimcap.$^. 
^6 tAd(ecundumqaodfurdi>3e 
mutidnamranon polOutdona- 
ie>cefpondeaM in cdtcaiium eisc 
vciiMivVOtaMMiftiamtM ca u 

37 Adtectiumqt;odn(ioti»ftlttS- 
diinatoca nihil intellijiiat» fe* 
fpondetuc (it tegnlaciiec pc^fu.^ 
mitied contcaciom efiiepoue» 6c 
noftcam conduHonem proce- 
dere H contrarium probcmr , vt 
diftinguit tcx. in $. pn, Infl. de inut. 
Hipul.& in l,fin.de bon. poff* & didu 
filit fiipca tn ctm.i 9,dccap.Ao, 

38 Eco|nioBaix.quodttiidi>de 
mittiinatntaiiildlraafla iiab5- 

SBS>xqaipjhcnttttpapiMis , com-^ 
mnnttccdamnatnc»?tdi^ hiit 

fupra in capimlo praecedenti. 
j 9 Ad iura vcro j de quibus vlti- 
moloco, rcfpondcmrintcilige- 
da cfse de mutis, & (iirdis intelle- 
ducacentibusj vt inrationibus 

■ Miidem adda£tisGlac<fecolligttiir> 
• dfcdedsiat AJ&Ai4f.i.n jfU^fwnft» 

cb^. & ipfisdandnseftcnnttor» 
non ali js>vt jncapipcxcedeari. 

40 Et cum cx praeccdcntibiis foe- 
rit oftenfiim mutum , 6c fucdum 
etiam i namra pofsc illos omncs 
contradus celebrare , qui folu- 
modo confenfum requimnt j di- 
aendumeftJubeselosclttendi* 
feitnomioMalsiiu»! ad iufpa- 
tioiiatnm>ad Emphiteudm ,tc1 
adaliqnam dlamtemiimilem> 
ad quam cfset necefsacia nomi- 
nadOiVel prxfenutio«Barbotam 
coUeSJo.iMb.j4tt. i S.c^. 1 4 j.cu 
enim in hoc rcquiratur folum,vt 
ipfe animum mum patefadat^ 
qucm eligi cupiat^noiieftdidNu 
L % mn- 



$4- BUsifMkhMkkifTraSUtmi 



mutum> & fuidum pofsefienis 
hanc fuam dcmonftrarc volun- 

• tatem * ne ideo dicendum eft , 
iftud ius eligendi/eili nomiiiafidi 

: t ilbD *ail^.pfer te^^ 

• i.niidtttBm^vtdiatedansiMiii^ 

' r 

vdqutfi comaiUt ^vHex m/dfifi- 
J . dojvel exquafimdeficiopfmaSk, 
a CmmSmmtqiuttmrftmtfpecks. 

tomnSm^nemttrthmtur » & 
^mnjitSrHim»fifimmmi^Jwd$ 

a natwra 

4 Confenfus etia fafUs demonfbratur . 

. 5 Surdi, & mutipolfmit lilos celebrarc 
contradus, qui verba no requirmt, 
7 "MUtit&Jurdi pofiut cotraSus itlos fa^ 

• eatiqmeSJeHfuperficitaur,&qmiri* 

5 MMUp&fiinUnonpogHmHhtteU' 

brmdfitaflm,4luivierb»npAA, 
. . e&mfivitiufimfepuratatiftmk^* 

10 ifotarius,yelferuuspBt^fr0mm9 

dr» furdo slipulari. 

11 Tromifftoni dubio pr£fumiturfa£la^ 
mediante Hipulatione ,jecus in pro- 
mifjionibusjurdorihvel mutoru*naz 

1% Muti,&Jurdililtermmis^&lt9^ 
m JeMgm mm poffum, 

Muti^& furdi anexconcraAu 
obligentur. 

; C A P V T XLIII. 

DEmonftratum gcncralitcr 
fiiit in (upetion cap«mafio8» 
ftfiicidos etiaitt inatmacoiKn* 
lieie«ac fc ob^gaiepoflc» vtma- 
SismaQifeftiMnfiat,fiintconno- 



dendi aliqui cafusparticulares,' 
in quibus ctiam maior videtur 
1 difiicultas.tCuomncsigiturob- 
l^tiones prouemant>vd ex c6- 
tHtevdoxqnafieontniftiuvel 
..mlcficio^vdjcxrqnafi makefi» 
: • do>Vt didt texiff f, i JnSlJe oblig. 

Omnes iftas obiigadonulbecics 
a breuitcrfuntpercurredx. fEtcu 
cotraftum quatmor fintrpccics, 
' aiij cnim rc , alij verbis, aliilitte- 
. ris>ali j conrenfu cdtrahunm r » vt 
ini»fittJnfi,deoiilk*?amodi<XDr 
9 .dameft,tonuMsfilosooiittidus 
• GeKDnucpoiic;^(|miooonitiBn* 
. tQr»vtcftmumum>dcpo(]tuiii» 
cpmodatu,& pignus : de quibus 
. ift Inii,qudiMs modis re contrah. oblig, 
' Et cft ratiojquid licct miftis con- 
tradibus.vltra confcnfum^requi- 
ratur ipfius rei traditio , tamen 
cum verba non fmt nece(i4ria«dt 
confeniiis:ctiam ligids deoiim- 
^.JbuipoifiliicmipfemtwiiiMifio 
v poteft fiium pa^6me!C0iiieo» 
r fum : imo melias , qnam iocon- 
tradtibus illis , qiii folo cohfeofu 

4 pcrficiunmrjtcum fadisfacilli- 
me confcnfuj demonftrari pof- 

5 Ct cuUle^t de apo.cum vulg. t Quod 
non folum afterendum ell m lur- 
distanmm pcr touin/i^jwlKK/- 

picfi^ ididto (iitdos iaommbus 
&lis obliistionibus inicnieDire 

pofle, quaj vcrbanonrcquimnt, 
& in mutis tanmm,iuxta tex.m /. 
item quia ff^de pa6l, vbi pariter dici- 
. mr mutum pone pacifci in illis 
onuiibus caubus, in quibus vec- 
ba non funt ncoeflkriaifed edam 
mncis^&fncdisfimttU&inatuca 
haec venit intclligenda cdclufio > 
fiintelligantquod agut $,fndnfi, 
: ; 4el^re4^ipml^diffd4$f^ bon^^ofi 
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DeCwoJUrdiK,(^ Muto. Cap.XLlV. ij 

mf.dcLSc didtim filk(upta in C» hxioneS- fifcriptum tnlit.deimi!. 

prac cedc ntc . PtpulJ.fin. in^\*de fid,L i . Cde cmtr* 

Et idem efl: in omnibus illis 1 2 vel comitMipuU f Secus tamcn cft 



contradibus , qui folo confenfu 
pcrficiuntur, vt probat tcx.OT Ufi 
hipid.S'fi'fde veAjobligxLwas hcc 
fmvemJ^ mlocaadoyconitai* 
mdo^vedeDdo,ciiilcio,adintec« 
zogationemquis noni^ponde- 
nt^in id quod rcfponfum eft> va- 
let quod aftum eft. Quia hi con- 



in ptomiffionibusiiirdomm,vcl 
mutorum. Nec debet prsfunu 
ftipulationcm iatecuenifte me- 



iiaiibVtdidtLaiKeUi 
ijMM!ii4. in ooiicrad^uspcifa' 
nam extrinfccam adfuifte noii 
praefumimr/.// itdHipulatusfuero, ^ 



tradus non tam verbis^ quam 13 $,fin.ff.deverb»obligA Littcaszii 



confcnfu conficmanmr. Cum 
Igitur non Hnt ncccfraria verba , 
icd folum confenfus fufticiat, ip- 
ihiii.optim6 ngnis , 6c gcfticula* 
tionibos dcmonfttace poterant 

. dirdi^cmutietiam^natiica.-Vn- 
de meritd Ripa m /• exfa^ofub nu. 
2.jf.de vulg.& pup. dixit mutos co- 
tcaAus iiios omnes facere po {Te , 

. qui confenfu poflunt cxpediri, 
ad quod con^runtuaditainca- 
. pit^^^periori. 

% .AliwlYecdgennscontf^ii» 
quod veibi» eoatcahitux , vt eft 

. ftipa]atio>mutis,&it]rdi8pfDy- 
bemr> tdm fi fmt mutiioamra, 

9 guaj ex accidcti. t Et tam fi vitia 
(int vnita, qua feparata, vt liabe- 
tu r w /. 1 »jf.de verb.oblig.& in $»mU' 
tM lnfl.de iTiut.flipul.cum hinc inde 
loqucla requiratur , eo quod ad 
inateemfeexaudiam s vndelicet 
iindnsloquatnr >cnmtamen lo- 
quentis vccbanonaudiat , ftipu- 
latinonpoteft. Anton. Henriq. 

I o defideiuf. cap.j.nn.i^z. f licet pot 
lit femus, vcl Notarius pro ipfis 
ftipulari,vt in dtil.l. i . vbi fcriben- 
tcs * Ex quo fequitur quod licct 

XI rcgulaiiter t fiinaliquafcriptu- 
la, ac infimmento repeciatiir, a- 
liquem promlffifle, mteUicamc 
id.fiiiffc 6ftimmediantcBipii- 



tcm obligari non potcritmutus, 
& furdus > fiue a namta , Cmb cx 
accidcntijniitteracum fit kna- 
. ras» iccusvci6filittens£b: 
tuncenim quemadmodum fa> 
bcndo manu pcopcia teftari poG 
fet,it4 etiam, & muitd magis 

EoftetlitteriSsiSc iccipniia k o- 
ligace. 

1 TMj&^exjuafitmitraSaMt' 

gtKttifJd&it/ifintdiiMBnJiiiK.^ 

contraSluum num. 8 . 

2 T^Utus potcH adire hxreditatem . 

3 Hsres adeuHdQexqHrfuCQmeSHC^ 

bligamnr . 

5 Mttiis obligat taciti bona inueHa . 

6 Mutui taciti obligatur nomine duis . 

7 UMliis^furdmMn^miioaUe' 

namgBtiaiaeitieU^amur, . 
9 TiMt&faH&neia^o^^tiams. 

Mttti , & Surdi m ex quafi 
coutra&uobUgentur* ] 

C A P V T XLIIIt 

'. . • > 

Vldimns In iimeiiodcapiniF- 
lomntos»^liudosenam i 

natu« 



U mdafMdMjTrMasUm, 



namra cx contradhi obligarc, 
2 nunc vcr6 diccndum ell t idem 
efie in quaii conoaftilxis » vt 
peoto tCKJii jf> fmatlHu ielmn JU 

poife adire hxreditatein , idem- 

que habenirf» /• mtitum ff- de acqu, 
I bn-et. Sc t adire eft quafi cdcrahe- 
re » & propterei hxres adeando 
obligatur ex quaficontra^lc- 
gacarijs, Sc alijs Credicoribus, vt 
eft tex4n $• bMres quoquiliMit* 4e 
•^. qtweciqaancoptndnpar 
famcursac ideo cua tnutus , 
furdus podit adire, vt in didis iu- 
ribushabctur,dicendum eft e- 
tiam ex quafi contradhi obliga- 

4 ri.tquodnonfolumproceditin 
mutis tantum , fed etiam inmu- 
tis, & furdis fimul i natura>dida 
enim iex : fliairM»:loqtiiQiide liir- 
doic^nato^qui deneceflitateeft 
etiam iiiiin]S,pioatetiam de f ar- 
do iti natomcntionem£Kitdt- 

5 tEt eadem ratione obligat mu- 
tus bona inucda pro penfionc 

6 Domus /. itemqueff, de pa6i. t obli- 
gacur tacicinomine docis l.mutus 

7 jf.i/ffw.^or.t£tfialienaadmini- 
llratncgotia>quodfitociepoieft 
Lmms^ fwrdm fjMfmm. tacit& 
obtigatncs illeeniin«qntalicoa 
geric negotia tenemr ex quaii 
concr.§. primo It^de MgiifjM ex 
qMoficoutr^nafc, 

8 Ec dcniqj fi ea facerec, ex qui- 
i>usalijex quafi concradu obii- 
gantur, Sc ipfemet rurdosA mu- 
tttsobliganisicmaneict* vt fi c6 
alio ftaret in communione ad 
text,mS,itdHfimterinn,eod.Siet' 
dctn indebitum quis foluerctS. 
t/w» is JttSlit.eod. 5c fimilia peragc- 
cet,cx quibus oritur obiigatio cx 



quafi contraftu . f Non obliga- 
lenturtamen muti, Sc (brdi ex 
o|ia, vdtncela, cumcototcs ^ 
cniaiofcseflc non pollittc^ I. $. 
fiujnftUutuU tut, in hoc enim afltei 
vecba, ^auditusdicunturaeoet 
(aria,vt declarat Alc*/» /. t . nu.^2. 
ff,de yarbor. oblig. Scd veri id tion 
prouenit ex eo , quod muti , 5c 
lurdi non obligentur ex qua fi 
contra^ , fe^ex eo^quod illum 
aaamfioeieBMpofliiac^ ex 
qno alij ex quaiicoattaAneMi* 



1 Muti , & furdi ob deliHum puneri </e- 
bcnt, etiamfi taies fmtdnatura, ^ 
tmm,^, 

z lami^^furdikthkyqmtloqiieUm» 
&i mmm t M» n^imie»bMu 

I Inquiri pot^ eontra mutoSj&fikitet 
pofitntque puniri, & emdmmtati 
etiam pctna ordinaria . 

4 TnUttusy&furdus jquiinteUeCfuca- i 
reat »pro deliElopuniri non poteH ; 
quia tunc fwiofis , & pupiUis corm- 
paratuTyi^mmt^^m 

4 MmtttjquiquadoqueimeUe^emrne-' 
ritjwn poteH pmdri , nifi propsne 
fifciprobetwrytemporecommijfi de- 
UBifmfje fanatnentis;& ^tid im 
furdo, & muto d natura num»j» 

8 Tilutus, & furdus d naturapuniri non 
potcfij nifi dcliUum probcturpcr te- 
fies,»€C /ufficit ipfum fateri delh- 
fbim pergefiicidmimtes t&dem" 
Ummmmier»9.& qidiktmiit^ M- 
tum,velfurdis uammejne nmie,&' 
fmdufmed»^exmideiiimm$m 
ii.&iS. 

I O lHinus non potefi/vti b.innitus pmirij 
n^i fiat recomuo Perjoiuc per tc- 

Sles 

u.kju,^uo Google 



' Hef^wecfiiffieitipfim^ 

nibus fateri , feaUm ^ bamahm 
de quo infententia , quidin inutis 
tantwn , vel furdis tantum, vel mu- 
iis j & furdisfimul exofcidaitita- 

1% Mmu€X4eei4emi,qial^as fciat 
tfUBetg^adfaieaimdetia^ 

mediamejerifutnt 



dufiiiiceUeQum habeam^habi- 
les icpuniiciir ad omnes aAus 
exercendos,iion ieoubqaani ali j. 

vtpcr Doftores wi/. mutum c. de 

acq*hare(l.(cti\Kntcs in L i ,ff.de ver- 
bor,oUigat,Dcc.& Cagn. in l. vli non 
vocef de reg. mr. & diaum fuit a- 
Jias iiiis locis , & tradit Carih. loc. 



»1 TMj&fiitdiexaccidemiUtUranm», i r»JM WWB k 4j.Ciidethabilcsrepu 



^iutri^ pumipoffmdedeliaa,fi 
fertefies non probetmr; fed ftkm 
per eorum conjtffiaum fiSmg9' 
{iiculatiombus . 
1 4 Surdi non incidunt in panam impofi- 
tum bisj qui eunt per Cimtatem abf 
queluminepofifemm Campana, 
l\ ^»&fiir^exiM9&qMafiex 



, &Sbrdi an ex ddiao, 

'VCl^iaridcliaoobli- 
geacur • 

C A P V T XLV. 
*nrSitb>^quartafpecies obli- 



tamur adddinmicoiluin, iti vt 
comipros poffit inquiii»^^^ 
. not coiMemaariiae etiam pcena 
onfinaria puniri: tam fi fint nmti 
tantumj ouam furdi tantumi vel 
muti , & lurdi fimul etiam a na - 
tura.qu^omnia fcquitur Tranq. 
Ambrol.:»/wo proc. informatiuo iib, 
. X ^at, j,&libr. 6. Bap.6' traditquc 

pott iupcldiaos tiuktK.dSr pf». 
ieMMiiifi,fBmn*i6o^ 
4 QQod tamen pritno Uoiitan* 

dnmeft non piocedcieiniwitis» 

&furdis. qui intelle^ carcrcnr, 
cum fupra omnesciratiDo^o- 
. iesloquantur,inmutis,6cfur<iis 
. iianum mtdlettum habenribus , 
vnde (i talesno eiTent ^puoiii n6 



1 gationiseftilla^qiuicsdeli- 5 pofliem»tmiicciiimfii|iofis»& 
4l(v«quan deTidlooiitur, vnde FapillisaBquipaiimnc*vtlmsk>-« 
anmuQ,&fuRiiliocmodoobli- -"'^ — — — ^ 
genmr nunccongmoondincvi- 
dendum ncftat j & t obligari non 
eft dubium , cum vti ali j punian- 
tur,vt dixit Imol. in L i .jj. de verb. 
Mgat. pertex. in Lfi quis in ^aut § 



cb iiiie di^mii » ac ideo om- 
ncm potnam euadere dcbcnt. 

Gom. rnd.tit*dedelic!.cap.i.nu.6g» 
Petr.a Plac in Epitom* Dcli6l, Ub. i . 
cap.$ 2.fub num. 1 7. (j'' 1 8« & tradi t 

„ , ^ — FariiW.^«<f£98.tt;<OT.i5p.Vndcfi 

mmumg.adSelUafJmdJLi*mmt»vj. 6 probaremr,tmummdclinqncc»- 
tmeeiUkdmMem num,^ ^.Mexati, tem » quandoque fiitffc 



mm.6. UlcjM, 5 3 . ^ntan., Cm»» iwv 
refoluledeliHis cap» i .fnb num.6^.qui 
tcftamr fic iudicamm fiiiflc,^ 
cum refert Pcttus a Plac.w epit. 
debet, cap.^ 2. numer.i 2.6c fcquimr 
CAXX»deexecut.fent.cap. bann. cap.i.. 

2 inius enim^qi^ loque- 



semA non fani intcMfiftis»non 
pofler pmiitt»ttifipiopaffaeiilci 

probaretur tempore commifti 
deli^ifuifFefan^mcntis. Alc.?« 
dJ.i jmm.^%myer}juldo ff. de vcrbor, 
7 obtigat^f Imdin mutis, & fnrdis a 
iiatuxa,adliO(;^Vtpuiiiripoft'ept> 

ncccf* 
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ft^Htim efltc piDbate,pfO xo td «ecognitioncih pcrrohas , f 



Hiel pactt ipfos bSbece bmm 
' inteuedum,& quas^gunti op^ 
intdligcrc ,« eft ratio, quia 
muti >& lurdi 4 natura praefii- 
muntur demcntcs , & quod non 
intclligant^ quid agant,nifi con- 
trariumprobetur^ vt didum iilit 

• fupenas incap.^p, & cap.^ ac 
proptieiet pco eoiumdefeafio- 
iic fufficctct allegare>ac pcobaie 
ipfos c(rerurdos,&mutosina- 
tura,& fi ipfos intellcdlum habe- 
ic non probafiet Fifcus , ludex 
cos abfolucrc eflfct coaftus, & e- 
rit fccundalimitatioadregulam 
iUprapontam,pro defeAfione fi- 
nuliam pedbaucuiB ddmddnm 

• vtiUs.* 

9 Terdo limitamc in mutis , Ac 
fiicdis padter i natura , qui puni- 

ri non poffunt , nifi iplos deli- 
£lum comififle probetur per te- 
ftcs 5 non fufficit enim eorum 
Confeffio per Imna,<Scgcfticu- 
iatioacSjVtperGom*& Plac./or. 

^jCmMo€^if mkJ mi m, ^ i. Fmku 
^M^fSL^i .n»m.po. & latius qnnftjgll* 

5 iw0n.i6i*<^/;ff.quiatlicctmn* 
tus poffitintcrrogari pcrfigna , 
vt per Gom. loc.cit.num. 69. m fin, 
& pcr Petrum 4 Plao & Catthuf. 
kciscUatis : tamen cum eius con- 
ftffio non poffit dici «iara^ Sc 
aperta * non ceputacuc ktBidim 
ad condemiiaiidum, vt voluit 
BaM^mitt^numer. 27. C. deconfip, 

?uem(ccuti fucre &oman.fii d. 
t Jitmer.i 6.ff. dc yerborum obltgat. 
vbi etiam ^kxand. num. i ^ . Brun. 
de ind.&fort. part,i. qu^zfl.^,, numer. 
' n 5 .Gowi. 'Pctr.a TUc. locis citatis Fa- 
mm.dtSaqmai»92*numer. i6i.O* 

€mdK /0CiaMr«id cxteDdtt eciam 



* qux ficri debet capt6 bahnito , 
non polTct cnim , dicit ipfe,-exe- 
qui kntcntia contra mumm > & 
mrdum d natura , nifi teftcs ip^ 
fum recogiiofcercnt pro co , qui 
in fentcntia ,& bannoc^eritnc 
. 4efi:ciptus , vtpcr ipfumio&df» 
iiuma«5i*- 
II Ncc tamcn intclligunt Do- 
^ces dc mutis, & furdis i natu- 
ra ; vndc videndum eft , an ca- 
dem procedantin mutistantum, 
vel furdis tantum , acfurdis, 6c 
mudsexaccidenti. Circa quod 
confideranda cfl rario> ob quani 
J>odorcs volunt neccirariam 
cfle iianc pcobarionem per tc- 
. llcs>neccon&0ioncsfiicbspct 
gefliculadones fufficerc , qax 
ouila alia fuit j nifi quia nej^ri 
non poteft , fimiles confeillo- 
ncsconrinere aliqnam dubicta- 
tcm , tam refpe£tLi mterrogatio- 
nis,quam refponfioniSjCum ne- 
ceifarium fit tamimerrogatio- 
lKm,quam rcfpbnfionemfieci 
' petiigna* Qus radoprimoiion 
militat in furdis tantumjquipxo* 
pno oiedelidum fiitecipollunt^ 
6c diccrc^qui fintrproutnoncii- 
litat in mutis tantum^ vcl mutis, 
& furdisfimul exaccidcnd,qui 
1 i litteras fciant t tales enim pof- 
fent cogi adfatendumdelidtiun 
medianteicriptura, vtperTan- 
cc6d.de Conn.w /iu compend^m 
vliimjnilir»qii^.4,Feret,eam»i 74^ 
nacan traB. de cauteUnh ema.^ 5« 
Cart.loco fupra citato num*^^. & feq* 
1 3 Farin. in di&. quxfi.^S. num. 1 65. t 
Sed quid fi litteras nefciant? Do- 
dores,quos ego viderim,ad hec 
parucuiaria non defcendunt. Ve- 
xnm ego in muds tancum crede- 

icm 
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'tcin ipCbs poflc cc 

leiGone puniri j nam 

diam»tata cft ioienogacio 4 ex 

qua etiam ccrta potcft fequi re- 
iponno s piout fi interrogenturj 
ac talcm vulnerauerint . fi an- 
fluantjilidubbia videturconfef- 
(\o s ptout etiam C\ interroeen- 
lui an (int cales» aiuiucndo rada 
^ioeaBtiic cctta iCGognitio per- 
fonae. Immitifveid^lcihsdisd» 

: <bid li«teiatiim Igoifls 
jcceadem latio , quz in mutis,^ 
(urdis i natuia.*cum neceflaiium 
fit tam interrogationem j quam 
refponfionem fieri fignis , oc ge- 
fticuIatiQnibus j in quibus poteA 
eifealiqua dubitatio^ vnde vltra 
conieffioacm^ neceflaite eflfeiit 
ddidialix piobadoneflrfldhoc» 
vt puniri pofienCtpiout demu- 
tis,&: furais i natura (upracitati 
doccnt Do(f^ores , Jicet forfan 
non tim clar^,cum verc in mu- 
tis, & furdis exaccidenti, non 
caota poteft confiderari dubic- 

: tas> me iahem emaordina- 
mmpomm ex eoramcoofeC^ 
fiooeau&gcre non poflent • 
14 Qsand limiumr conclufio 
quantum ad pf nam imponcl il- 
liSj qui pofl fonu Campane irrnt 
petCiuitarenLin quam pocnam 

. non incidut furdi , tdm fi fim fur- 
di,ScmutifimuLquam furdi tan- 

; mm»y c dixit Bal*!» Lfi quis i»ffm* 
fimbisgiad StUMdjk Tmf^e fkt. 
9er)3Mia.Veifiqaiaadlddicm> 
dnmimoiiennif,qniaibn&jCanH 

San^ audire non pomemnt, exi- 
imare egoid procedcre poflcfi 
paulo poK fonum Campanx in- 
uenti iuiflcnt abfq. luminejfccus 
fi poft longum tempuSjira vtip- 
. 4i ueceiri^io cxiiiimaie^poUenc 



CamM^fonaflc : ezempli gra- 
•tia, VfbinipnUacCampana poft 
nduas hooas^ ^tnitmk^msodik 
n(>deiretpcrCioiiiieninfiifipe 
lumine , no crcdcDem cgopoft 
cxcufarifub prartcxm , quod C5- 
panam non audiucrit ; pro certo 
cnim habere debet,tunc tempo-, 
rispullatam fuifle Campanam , 
poitcuius fonum non cft am- 
nlins lidcQ kc^Ciuitatc abiq. 
lBmine,de qu i b Mo t uu ibiiMto 
.Faii.videri PoteritaupiikfOiuuea;. 

in traff, ad dcffctifmd(/aif.s 2 .r.j*. 
ij Cuigitiirtalespunitipoffint* 
fccnndu tamen declarationes fu- 
pra pofitas,diccdu elbpariter ob 
dclitlu oblican rJ reltiturionc., 
vtinfurtcrapma, miiuiis, alijiq; 
finHibnsddidliSjde auibin Infl. 
jdeobUg. quceideliaisnalfittit. 

£t <mm ^^mtdedebati^ 
proccdunt etiam in quafi'de)W 
. OispereaiiEieinciaciote;.' 

I '■ TiUtus^ & furdtts a natura, mn potcH 
tor^nm etiam fi mtclli^i^at , qttod «- 
gat^& deratione num»2. 

3 SurdHSUmmpotefitarqueri* 

fMdusftmulexdegiimA,fiUmm , 
fcit potefl torquHynddiBm 

fcripturafateatur* . ' 
5 T^Jutus tantum litteranm igriarut^ 
vel mutus, & furdus fimul ex ueir 
dentianfofinttorqueri* . 

* torqueri . i .~ 

' CA P VT XLVI. ' 

1N fuperioricapimlo vidimus 
de delidis,vnde kic connc£le- 
;.da ej[^ altejtaquxflio admaterii 

' dfcbK 
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muti,& iir^ poffinc toiqueri • 









( 1* 



lenda regula , t mutum , 
/brdum i natura non poife toi^ 
queri,vt nobis afHraiamnt Brun. 
de ind'part,2»quafl*4..num.7 5 .Franc. 
Fajfode torm^ap, 1 6*fkb rub.qux fcr* 
fmtmfmpoffiat poft nm.^jCmr, 
i» fNXM %*£n£*ik imUt.rarf^ier' 

refolut, in tit.deimSt^cap» i . nmn^ 
Crii*de indit,&tarm»qu£H,6»niim,y. 
quos refert , 5c fcquimr Farin. q, 
4 1 . num. 8p. tradU Sebaft, Tilcdic, 
de f9rt,raftbuspxrt,i.qw£fl*6, nu,') 8« 

Qae coclufio nullam habct du- 
bicacionem , fi loquamur in nui- 
.tis» A ihsdis joccfledn caienti- 
iHil»c|Ot cumDonpoffiotpnni- 
. li i vtm capit» pRDcedeoti nit dip 
€ton»tanro cmnus pocerant toc- 
queri> & in iftis teraiinis locums 
niit Scbaftian.MedicJocodfaco,6c 
GriUfn d,qu£(i,6.num.f, t AUj vero, 
quivolunt generalitermutum , 
& furdifm k namra non pofTc 
totquen,ctiam(iinfieUigat^ mo- 
nenmr qiiia»cnm obloccrtitudi-- 
iieni,qu^cx coraoidepofitioa»* 
ta oeicipoteft , 000 poffioc ex 
eoram confcnione puniri , non 
cft,quod froftrd torqueanmr, yc 
pcr ¥2i\x\,d»quAH*6 1 .num»go, 

(^x conduTio primo f limi- 
tatur in fur do tantuia»licet eni m 
non andiacipotdl camcncpn* 
ftffioocm ^roptio ote paien«»- 
se»md^TCidacitt,loeq»cr i po- 
teft- 

Scctmdo limitamrin muto t|S-> 
tum j vc) in muto^ & furdo ex ac- 
ddSti^qui litteras fciantapoflunt 
coim torqueri,ad hoc,vt fcripm- 
ca mediantc deli^hmi fateantuc 



Teo&deCoinet^iiiAM Cmnfoit 

kiybimjnihuptfli,^,Fera,cMt.^ 7.ad 
qucm fe remittit Hyp^ol* Do- 

nar. /« traff, de caift. in hia, caut,^ 5 . 
& tradit Carth. de execut. fent, capt, 
hantucap.i,num.^^.& [eqq. 6c poft 
ipfum Farin. </.^i<^,'?. 98. num.i 61 . 
Kocque extcndit Carth. nkm. 4 j • 
c^)^0^.proccdcie , etiam fi aga* 
cwdeicoocoitjdnepeiiome* - 
Sedqnidiooiot»iaotnmiqQi 
liRccasncidat, vel inmuto>Ac 
lutdo fimul exacddentiltttcra- 
rum pariterignaro . Dortores 
hxc non tangunt.Crcderem ego 
mutum tantum poflc torqucri , 
cum non obfcura poflitconfbf- 
fio , & cdam RifHcicns ad puuic- 
doobvefupri in cap. ptvcedenti 
foit ditem.In mntovttOift 
do Hmul ex accideoci»majoc vi- 
demr dubiratio ; nam oetca peo* 
fedd non potcft feqiii conf6G> 
fio , it4 vt nullam contineat dii- 
bitationem,tam ratione interro- 
garionis,quam refponfionis: Vc- 
tum quoniam alix probadoncs 
adefle poflent,qoms«dtpjfoici 
codninceodum param deefleci 
deiedas probatiooii poflct fup> 
pkti pcr ipforom comilioneni^ 
licet perlc non omnind certam« 
falteni quanmm ad pocnam cx« 
traordinariam , vt fupra in capir. 
prxcedcnti; vndc his concurren- 
ubus fbrfan non ab^onum cffct 
dioetecoKqucri poflc- 

l Tvtutus t^furdmmfufftuttfmt» 

&pertotum* 

i Mcufare non fotefi ^ipufj^ilndiiritt^ 

cura cXiflit , » 
\ TtMi^ & furdt [mofn afupargrt^ 

tior, 
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tvr, de quotamennum. 5 . 
T^liah & fifrdi non dicumur regidm- 

ter fub cura aUerius . 
SitrdHs tantum accnfarepoteSl» 
Muttii , ^furdHS litterarMm ptritns 



Del-m traSat.itc deffenf, m rubric^iut 
ferfana aicu/are um pofftnt num.9, 

Venim 1(1« dux ranonespa- 
nim , geoeralitei: faicem condu- 
dere videnmr $ pxima enim non 



poteftqmdmpr9fmmaiHJm- 4 dlve&tiintii^idciiicdis ind^ 



-r - 



oere» ^ . oVio<3^o :?nrr! 

^litterarumignantSfpoteliaccufare, 
*^fflfitHS3& furdus d naturajt intclUgit 
_ quod a?it poteH accufart » fem fi 

Mtttos^ &furdusan{K>f&t 
accuiare. 

C V T XLVil» 

AD eandem materiam deli- 
ftomm pcrtincc vidcre t 
an mums>& mrduspoflitaccu- 
fare. AngelwVi f.prjueread, 2.'num, 
a 5 f in IfSktut* ie except* tenet mu- 
. . ioi, & (urdai ad accu(andi!im 



TtJanftaKMiannuiifiiieili aap, 

J^t.&text. in ^ furiofilnWtmJecu' 
ration. &in leg, dabimts ff» de priuiL 
cred» nec non in leg. cui eorum ff. de 
poSi. non loquunmr in furdis 
tantum > nec in mutis tanmm> 
immo nec etiam in mutis, fu r- 
disbCQecacum pecicis » cum (c rc • 
ftfiiigiiiitadmoi» iudos • 
qui ob canBnriamiBtgUcftgj ce« 
bus iius prxeflfe aon poflTunMrt 
^ieclarat Aldati »ii^»prim4 num. 
f I . jjf. de •verbonan oUi^at, & Iat6 
didum fiiit fupra in diio cap. 4 r . 
vndc ex hac prima ratione non 
poteft gencralitcrconcludi mu- 
tos, & (iicdos non poITe accu- 

iue* 

fit tanto. nMmsiMfttt fe* 



niMA(CjmtfiviHptobatur>tei> $ amdatttio ^t aimimdeepe- 



\ 

2 



Ubuft faribnis dairimw tefle ca- 

ratotem i ex quo (equimr, vt ac- 
cufare non poflint,t omnis e- 
nim qui fub altcrius eft guber- 
nio > regularitcr accufare non 
. poteftjcumexfcagerenonpof- 
• m/. dtimim^1ku€um U fequem.g, 
.':\^epiiAaMifihtequif,prium^ 
' '<hpfm£tf.direb.eon yt perAn. 6 

I gel.£Brxj(ar.Moiieturrecund6»t 
qoia muti, ^ furdi fiirions ocquH 
patanmr>vt per BartoI.& non- 
nuUos alios inLprimaff. de verbo- 
rum obligat, vndc meritd ad accu- 7 
. iandum repcUi debcnt . Idcm 
dixit Angel*de hisdtf^inverficuU 



iMttir fnnti , «Sc furdi etiain-*4 
namra , qui intellc<ftum habent> 
& quod agant optim^ cojgno- 
fcunt^qut proptcrednon fario- 
fis, nec pupilliSjfed raaioribas 
aBquijparaiUur , vt per (cribentes 
indicUleg-priina^ & di^um fiiic 

t Vnde (i qnsBfatiir priainin 
an iucdas tantum accufare po(- 
(it,nemini dubium e(l , acculare 
pofTe > cuni proprio ore liiacn 
podint didarc querelam . 

In muto vcro tanmm.vel mu- 
to , & furdo fimul cx accidenci * 
litteramm tamenperitoresdil^ 



fioiltate cacet» cum propria 1 
3o.ieGaiasilfo> s i;»queielanifoibece.tSi verd 

M t lit- 
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litteras ignorent adhiic accufa- 
re poteruntjfignis ncmp^j 6c ge- 
fticulationibus, talcs enim ncc 
intelle^u catent» nec iUbalte- 
nusfuntcuta, .* ' r • w 
!! Uiiittiil dcDonmv icSuMii i 
, nnattag critiJiffiiWWr>^q6od ant 
jntdKymtwqpihd agiMte^dc poie- 
ciiiitacciilaie,ciun maiorcs re- 
pntcntur , ncc vlteriu s cura indi- 
geanti vt fupra m dxa^.^ i .Si vero 
> inteUe^careant,accuiarenon 
.r poterunt ad doddnam .Baki- in 

s liis teimiii0.OQBCliidBKdHblii- 
. pia allits ntieacs.. laielkfla 

1 autem carere ptaBdimuntiif 'fijc* 
. dibdemuti4iiacatra,iu(icontra- 
. dnmprobetut vt iapaimcap, g p. 
», ^ ftfp.40.Et hianc diftinftioncm 
. fcqui vidctur Decian. in tioSat. 

■ 

Mmiakmaimqakniyerl^a, 
'FomAiigmBntidebnexprimi..: 7 
/iviOMMMIii iWwfljf dto r ite ^ ^ 

^ D<r«w . 

4 iHramcntum fcmperinteUigitur prO' 

flitum ad mentem dcfferentis, 

5 f^erba non fmt neceffaria in Iwra- 

memo prajlando dbeotf» loqm 
mnpote^ 

6 JOmmpeiefiegettfli* * 

Immexparte defercntis . 
S Iiiransaddelationemludicifjicetali' 
' ' quid non refpondcMt , imelligiturta- 
mcHiurare ad mcntem iudicis^& 
iurans fdfmn tali pa^o , pmmi de» 
beret • 



» • • • 



Mutiis an poffitiuhtte. . 

CAPVX XLVIII. . I 

VlditiKi^ in fuperioribus ca- 
pitulis, nmtos , Sc furdos 1 
miiltospofie cetditafecoiitiat* 
'vansinccnonkiier^^iiiosleob^^ 
• «ce poflt,- qnod etiara ei iUis 

quattuor demonftrationumgie- 
ncribus demonftrauimusjnunc 
fubnedam aliquos cafus ma- 
|is fpeciales , de auibus etiam 
.EK>4oj;e5 magis dubitant> ^ 
'^«^^deliuamentOiin quo 
I mnltilDo£loi«staflenittnecer- 
(aria efte vcrba , Sc huius opinio- 
ni^ creduiuiuSfreBart./» Iquiim- 
ft^eff,deiKr,vir, cum dixent de 

- jkipilio. doli nori capad , non 
poITct fari juon pofret iu rarcidc 

- ; tcnet ii>i jlib, Salic. & pulg, Franc- 
. ^rct'& I{oman, inl.i, f, de verbar, 
'I itblig* zhos huius opinionis refert 

/ : • h£k iJUfm Imaffe fub nuj^ ,&f€qq» 

.v^tiaditIosieSei»dM»«Mr«^i. 
'laptAoi VtnliailccMnnioinHdftp. 
-' pdlat vetioKtoi- £t n^ouoitur 

- per tcxt. in §. nequi ^Amh, de Wanu 1 
pr/w.quo in loco hxc habentur 
verba. 5 f rf neq; hac, qu^ dicHtMr ver" 

: ba» tdeli ius iurandum , prompti dare 
> fifliiKstididan CoMe UarMmmi^ 
.\ m.1 8. addlidfctblj^ &1mNmt^ 

r gatb openmintetpofittperia. 
sttnentu A glofa dec]arat,(]u^6c 
verbis . Tcrtio loco citan folet 

. tex.fn c^iuramcti 2 2 .f .5 .ibt^i^w turat^ 
adhoc iuraty vt quod "perum eH loqua- 
turt 5c ibi> qui verum iurat , loquimr 

i ad idem de^uci foiet tez*air.^ fiz 

^AUmmeritmBfimd» . ' ; .• J> 

i VltimodidcCoir.qi^ 

^ mc ra flBP Ct pifl l l t ll B0 < CTO iOt* 
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ma^illa foiraa vcnit cxprimen- habcat intcHcdum dixitScbaft. 

da. caf^Ego hi.de Mr»m, can . defof- Med. de fon. cafib,part.2,g^.nu,6t* 

. . 22.^M.s.cum ali^peripfum • Qupd neceflariumeftaflretere; 

addodisMv» iMeqaihiiskiii- :4 cum matuspoiCc e(rete<tis,vc 

twst^acitniitaiargunieiliisdah t - loiskKkdmmfiii^ergopofe- 

• . ciiispecIdw4pSaWj9«f^.2. ilcwnie,CQitriniieftiim 

Qgtas^ttunen non obftanti- xcndaiutwaeiiliim tequinwil 

biis contraria fentcntia i Do- mitffandt Cde teSf^tkipJmf r^UmfCf 

. doribus communiter recipituc, cumvulg,deteH, 

&eamtenuitPctrACip.w^itffr. Nccobftantiura incontrarifi 

facramenta C. fi aduerf. vend. Bal. in adduda^de quibus pcr Io.de Sel. 

rub.g, de iwr, iwr* jUitM ButJn ccftm in </«fiiM/^2;ce(pondemr enim,fi6- 

afud de fpmf*Mex»mU:*fiJivalk li mentionem de vecbis^ quia vc 

.V iMi|ilieaiij,pluEes,qifO8G0iftt. ;'/|^iDaa«miuriiMtt]>c6tiH^ 

cmUexigJkMittiLfii^f!^ nofteivMbdemoiiftnKr^blec; 

. |(e tffr. fMv£fe oamee JQOtientiw:, ! fedhinc non^uitncveibaefre 

^ > quia t lununentum pnndpalitec de fubftantia ipHus iutamenti % 

dirigitur in Dcum c, debitores de imocumformaipfius, animuf- 

- fjfrJwiwndefufticitjquoddecon- qugnoftcrctiam fignisdemon- 

feniu,acanimoviuadiappareat * ftrari poffit , fequitur & mufos 

' iicetvetbisQonexprimatur.Ma- pofteiurarcwtiupradidumfiiir. 

. ximecumidinlurenullibirepe- 7 tC^odinmuti&tantumDuitaeft \ 

' . liatiRiaiieittim > v t per Iar.ia U dobitatio iqutal-iUicciaiii» qui af- ' 

c fwiKn#«»io»(^opiniodicitiir . lie^ans Jn iocaineato neodTaria 

a conwetttdfaie appiobata cam ^ eftevetba,idintelii9iBtexpat;te 

ilie > qui iurat , verba aliqua non : . foium defcrcntis ; oon autem iu- 

4 proierat«& eft ratio, 1 quiaad g rantis; fnam fi ludcxdicatiuca, 
' . mcntem ^cfferentis fcmper dici- an hoc vemm rit,rcus tangcndo 
" ^ tur prxftimm.vt petPaul.dcCa- faipturam abfque alijs vcrbis j, 
I (Ir.m d.L i ,ffje i/c/^^^^/i^^iiancque i dipmr iurafse ad mentemdefe^ 

opinionem dOTccbmmnnenM* Tentis,vtdeclacacIo4eSelioc.cj^» 

vecioicm*dc in piaii oWtiiaci infin. quiaaliasieaiiiciKiiutam&* 

l61itamdilifiOn«^.r«r/i^n.ii. i tbneoeftaiia^veciiaiqiiadcir 

infin, & dato quod eftet aliqua . dacationeiftanie^ecjsttn.^ vem 

r dubicatiOi aniuc&mcilta vetba e(2«tQpiniocontrariaiiniuramc- 

5 fintnecdraria.itamcndubbium toncmpe necefsariacfscverba, 
. intelligcretur in valeme loqui , ^ fnon requereturilicmirabilisef- 
. fed in eo ,qui loqui non potcft , fcdus, quera confiderat Bal.dcf 

. verba neceflaria nulla catione C^i^v.ind.l.i.&ujjndJjjidiuraf' 4f 

. dici4ehent,vcininiicodixic&d« . jeji.io.Qiipdfi<|iii$iuca&ec^ 

. . l$nk f*4emm*'Bmidf^C4gkijt' fiun addeiadonwi ludicia» noo 

> kx,j&l4ilSsm& ii^ikLufdc . eipne^4iiiiantealiqulbusiyei> 

. rakMif^mm»4ed£*.rtt*intif,q»i* bis^non pofset puniadeiairojec- 

. do decreto opiis efl inJpeS» is.nu,i.\. fi falfum iura(sct ; nam imd j at-* 

. &aHimmpQfiqttcsu»^iil^ • teiuaetiamopinioaecontrana 

vcn;- 
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,1 <rtriictpiinididttajBieIMgeifew . ^ill^aqmdagat. t 
.eiiiin dnt ianMfaeninm pr^ftitfi i8 laMMSt^lm^mp^MfmfWmm^ 
fecundam imett O g l li oii c m la- tnbendm matrmmmmtfiUMifMt' 

dicis.-Veiumnecetiamexpaitie tmarbitrioiudicis, 

• «ie^entis cfse necefsaria veiba , lo mmi, & furdidnatmrg wn pa^um 
^tcri oportet (ecundum com- teftdriiergononpoffimtcorarakere 

^ munem opinionem , cum defe- matrimomum^ noatemewfequm- 
■ xatur etiam furdls ^ 6c mutis H- tia^ . 
'muUperfignaocmp^Agc^Uca- 16 yerba inmatnmmiommJmitMeeef- 
Jationc9* /mU»fMmMbpmMimttmtUtMs 

mifeMfmtMiimtm- 

quod amuutcafim» 

s Surdus ,& mum k naturamffiff^ %% Uuti^ furHnm^wtminf imii 

contrahcrc matrtmonium* Ugamur, 

• A TilKtia ^&furdus exaccidentipQteH g$ THutus^furduff&inJupcr ccecus d 

tnatn m onium coutraijcre . . . natura , an pojfit metrahere Mutri^ 
j Mktus tantum» vel furdus tamum ' MMmium. 1 

. mnmm^mmtttmnmenpot^ » 30 Mmi, &furdi, & etKjdwmMHMkt 
^TOMtMit&fiMiMsimiimapitfimii' pta^mMr^tStfahmtiptfMm* 

ttmia Mmaj &m»i9» ii Cm^MftfMmttUMm^fdMmiiMtt^ 
^.Uat€captiMm^pSm$mMtnkeK^ ifejr* 

matrimoaium. Uutusj&furdm ittatmd,^iMfitper 

6 Confenfus m matrtmonio requiritur , cotcusexaccidentitameM^ 

7 joutus , & Jurdus mn pote^ljcire^ tmtrabere matrimmmm* 

quidfnmatrimonium,de quonu>ii ' : 

t jduuis,^-jurdusamurammpeten SurduS:,& mutusinaturaau 

cmtraoete fecitmtmtmmMthm^' rr ■ t 

iiun,& quidfificedaoi 

ibMUBK^eomtmitmtMMimMiMi^tn^ cceriic 
rtMttffiuii 

i^ Tantus»&furdus^naturate^arinm CAPV^T XL&X» 

i ■ potefl ,necaiamcumUcemia^PriM* ' ; 

cipis,&nu.2-^,remiffmL ' i QVrdus,&macusdnatiiraan 

Matnmomum viditur requirere ver- ^poffitcontrahere mattimo 

ba*quoddeclaraturnu,2^&feqq, niiundubitacioed apudDo<^o- 

la^ C api tm M m tm ,& eap. eum apMiie wmnwMiHffnlnn negatioam te- 

fpm^^dtdamtmdBrmA^* . nwBWini ifci/. Ung, Futg. i^«m. c«i^ 

s|' e m ^ ii fm fiifeitiM wMmiMtoMiM^ & • &lafmiJJIIamisc.quitefi,fac,pof, 

nu.i$4^2^* B^/^nr^. &nonnullialiji»iejr/z. 

14 Faiiis magis , qMam •mi/it Mtmsde-' Slo in prmc.jf. dc vulg. & pup, quo d 

monfiratur» lateprobarenitituribi^«T^.i6, 

17 TdutuSi&furdusanaturapotcHcon^ &Jcqq,2\i}Sicfcn?znC.conf.6^jj, 

traherematritmmium/fitameum'' % l.c^/e^^.'ya/*4.tJidtaaiCniatelli- 
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gunt in mutOySc (urdo k natura , 
lccus fi ex accidcnti,vt per laf. & 
alios m dU.difcrrtisjpiom ctiam /e- 

3 cus.tfi vitiacflcntfcparata.vtfi 
auisc^ctmutus tantum^vei for- 
dosiaiiiiiiii» vr opdmd dedaiac 
y€a>mdJMeftO»mk%u datoctia 
qnodlitietas ignoraiei^ vnde fo- 
lum nodra crit difputacio de fur- 
dis , & mutis fimul i natura j & 
iianc partem ncgatiuam cx plu- 
ribuslupracitati DojSUxcs pro- 
.bareconantur. ' • 

4i tPrimopcr</i.d(/Mr,qilftiil 
aintis» AcniRlisiiiatimcaicn-- 
liam imellcdasadeflcpifiiiipit; 

5 VQdeqneniadiiiodum t iDcniie- 
' capti non poflunt c6traherc ma- 

trimonium>vtpcr Ang.;» Lbuma- 

6 wtaUsCMimp, &altjsjitb* t cum 
confenfu carcant, in nupti js om- 
nino neccflrarius./^/>f jf.de reg, 

• im. iti videtur dicendum in mu- 
liliAc fimlisdnaian 

7 Seamdo moucmur,quia Idre 
iioapoAimcdes>JnncuJumiiia- 
trimonij>prout fonat in lus , ac 
idco matrimonium contrahctc 
poifc non videtur diccndum * 

8 ' Tcrtio Verrioc.m.ttii.id.mo- 
iietiu:,guia fecundumipfummn- 
tus,& mrdus i namta non pbteft 

- afiqiien cdebcaKcoimiAQiUy 
Tt»dJLd||btfs,vbipidixitntnon 
polfe ncc ctiamnianiiniiMeseJi- 

• cct fit i(lc a^us pietatis^ergo ncc 

- cdam matrimonium contrahe- 
5 rcpotcrit;t pro vt non potcft 

nccetiam donarc»vtpfr^/o/jn/. 

li qMdf»miitMsj}.de donat.&. re- 
. ^ndetad ttxjn L fitrdif. iftwuBU 
. •iHf.ioqiniieiiipe de vitijsiepar* 
ntiSjVtiNkipw 

ao (^fto adducit id, quod infri 



4it0/'Cif, XLIZ. f j 

natura non po(fe teftari, nccctia 
cum iiccntia Principis,^niiiir. i s* 
tcftatur dc communi. ' * 

1 1 Qiiinco pro cadcm opinione 
facit, quodinmatrimoniovidS-' 

^ciltnecefliiTia vetlKi» vt voluit 
gloCm cao,tM frmenutati defpmf» 
vbtdicitauoinmatiimonio eflfe. 
neceflaria , vcrba ncmpc,&con- 
fenfus:& idcm affcmot ibidcm 
Io.Golf & luno.fcribcnres m cap. 
licet i cr- in cap. intcr eod. Et h oc ne 

• facramgmm fit in incerto» vt pcr 
lo* Brtui* de fpmfjconchtf, 1 4 • ii». i . 

ContiaiiatainenfenceiiriaAii 
vecioTsdt i, conruetudinecom- 
ptobata>yenit ampIc^{eiida>t>ro 
quii^iicad^rtfia habemus,vte(t 

tcx . in cap. tuA ^ in cap.ctm apud de 

1 2 fponf.in quibusiuribus habctur.t 
mutumj & furdum poire contra- 
hcrc marrimonium , aHignanr- 
querationejfquia inmatrimo- 

mo conli«lns4olficttjquem c6- 
~ MiM^ianij(ifCdi,at lillM 

• HilllNdeihOnitrare pofTbnt.Nbc 
dicatur dida iura Joqui in vitijs 

• feparatis ; nam tcx. indx.cu apud» 
loquitur demuto>& furdo ,& 
concluditjfquod pofTitjCrgo lo- 
quiturdcmuto,& furdofimul , 

• nam aliter dixiiTctjpofnntjin nu- 
inefophiilttfVt^conCkletatBnin. 

' ioexit,fiik «at4..ac idco Verioco pa- 

riUT citato ff.2o.dicitIcgcndum ef- 

feppffintjfed vulgata asditioln 

contratiumfe fc habet. 
Ncc paritcr obftat fi diccrcthr 

quod licet citatus tex. loquatur 

in mutoA lurdo fimulj loquitur 

tamcn fi taicsfiiucx accidenti> 

Vt dixit Bn]iiiar.nr* M. 5 . nam vW 

td qood eWet exptefTa dinin»- 

tio,ac rellridiocontra vetba ge- 
' iicxaIiaies.taiiotn djOiBindnis 
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ihiattcgcaccideiitiiqiiaiiiiflam- ibc^ du imf.frntstmm $0m$ > ac. 

ta ; qula ncmp^ in matrimonio ideo md, c cumapudmjhh^ 
fiifficitcoii(enf|is> qui GigaiM do- i^» fUapjua^^t^tioc reUnquciiH 



monftrari potcft: vndc cum mu- 
tus,& furdus a natuia poifit con- 
fcnfum dcmondrarc , poterit 
ctiam matrimoniumcontrahe- 

1 5 re, t foium con(enrum io ma< 
teimpi)io fujflicecc vltr^ di^ ia- 

. taiptQbattcx»fli«^4ibatfy<^iai 

cit 2 jmftdp* 2* qui coafeQfus noa 
folum vcrbis/ed etiam fadjs de- 



dam cSc arbitrio ludicis j oc 
rifjocciuiu^p, voluit, id non cflRL» 
paflim concedeiidum; fed maxi- 
ma curadifcuflione, 5c vocatis 
parentibus, & proximioribusicx 
: <]uibiis poflic Qtfuenici incogni- 
-iti9Mi»tfmf«i^ialiisnttiisantd^ 
-•VMqmdagat4v ' • r< ' i 
non obltantmodOii qu2 in 
contcarfoni adduccbsBidic. Ad 



monftrari potefl : imo f nullum 1 1 pnmum enim argumentum , f 



cft niaius noflre mends tcdimo 
. nium , quam qualitas fa<J^omm, 
i &nihii refert,an quis voluma- 

tem fuam fedisj vel verbisdcr- 

claret /. de qutbus ff. deUg, te-; 
. oeitt-Vol}. t^jiad* 2ma.a]iique 
. pkictSfn(/.r4fxMi4;piNf»vbiPne- 
. pofiUisdicit.commuiiCBieflo 

opinionem,vtpcr Parif. w d. conf, 

6i,Mex.in l.pupiUah ff.dc vulg.M- 
^ btrjn l^ttutHS nu. 5 .ff.de lure dot. Barb. 

€<mf.$pjui0.t.2 . Sebaft.Tihd. dejoit. 

fafUMspar.2*qiu^ii.6jUh62»l(ipMd» 

. pIuresaliosciKatAftq^itiirSan- 

. -^Mematrim* tom^u diffnt.^. nu. 1 1, 

quemnouiilimerequlmr Diaua 
. refolut.moraUpar. 5 . tiafi. 7. de furdis, 
. & mutis refol, g. d quaopinione 
nonedvllo modo reccdendum, 
cum Gcobferuetconiuetudo; & 



mutos^ & furdos d natura dcme- 
tes>quodamodo pr^fumi,rerp6-r 
dctur in dubbio verum eflfe ; lcd 
iierietiam pofTc ^ vt inteUedum 
liabduit,&quodfioiiiliieoiiftii-% 
(iinA, tncotiA», & aiiiiiiiiiii figpis 
pate facere poflint » & de hisci»- 
ftta dcbet intcHigi condufio > ac 
proptete^ dixinius id non efl'e 
■ pammconcedcndumjfcdfoJuni 
nis > quos incelligere , fanumque 
ioteUedum habere , dignoicittir 
. cx rignis,vt dixit M> Gabdefpouf. 
iikUtk fuis poffit fp<mfaSm€9mmftm 
-OM ao. joiqiiiiai eiiltti efleteos i 
■iiiiyiiiiywfequowiiiniioiiis ; 
Aac^yfopenfio qo^dani natiir^ ad 
legttimam coniundlionem con- 
: peliit.Etlicet d llipulationeA r6- 
ttamentoarccanmr, tamcn hoc 
eft,vt ipfe dicit,quid in ipfis qu^- 
dam requimntuilolemnia, quo- 



Gonftaiiiius Scnfiaiii patcuus aDiiima0iilcintflq^acea;tac,piOn 
Matcis0iea»hiiius ciadaiBiS caih • pcerei aifiadt pecpbmniocuiDs 



fa,mums«Afutdns i oatnia^duas 

habuitvxorcs* 

17 Hoc tamcn omnes declarant 
procedere in muto , & furdo , de 
cuiu? voliintate , & confenfu ex 

> fi^nisap^aiefepoilit^^^o* iocci» 



mSt coss^cv d.*Ldifenttt ad 
matrimonium argjamentatifiio- 

rCj& idem dicit m tit.de rit.nupt.nu» 
B 3 . & (equitur TbiL Jdm^per* coitfi 

21 Jid ^^^undum xc^ndec^r^ 

imd> 
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im6iaiiM,A( fimlos Intdlcda • qBodMftifooddfedt^Aitr. 

, fDllrtdrilileU^cre^idiicma- ^^ttodfiqmsdixiatmuiicrj,^ 

. tnoQOaium > cum in ipfo folus ' accipio in vsoxeai, &iUattopit, 

> -^confenius fufficiat ^ poflcipfum &nnatofcu!ari, vri a vrrb,5cao- 

•flgnisoftcndcrc&dcmonftrarc: nulumaccipiat,ftarim porrcdo 

. pracipuc cum vidcant quotidic> ofcaio,vel acceptato annulo>erit 

. vxorcsducij&apudfecontinuo matrimonium . idem aftirmat 

«detineri , nec rcgulaqter fcpacar .4nch, in cap.fith m -perbo corde , c 

rijiifipermoitem. mi7,qu4ta,2.qao§t^tit*Sck^. 

^2 Ad terciumTelpoodeturlino oiiliiivinaiJ!0f*dk 

mutOfisAcfiudospoflecontiahe- - lummain mucis verbanonefee 

re,vt fupra mcap, 42. fiiit dcmoo* - neceisaria,& fupcadida iura pro- 

ftratum ; nec minus cft vemnr, bant , & Dod:ores confirmant ; 

iK>n pofle manumittere,vt/« cap, vnde potemnt , & fponCalia , 6c • 

5 ? . prout ctiam donacepoflunt» matrimonium contrahere > ctia 

\tincap.^2. • fiabortuhaecvitiatraxerint^du- 

^3 Ad quartum refpondetur n9j modointeiledusAondcficiat«(Sc 

pofic teftari > ncc etiam cumli- fignis poisont eomm volundBh 

ctorjaPnncipis^qaiaiUeiioneft . temcxprimece. 

a&s (implicis confenfiis $ (bd 28 Etcam maoimonium con- 

plura reqimt , quc mumm > 8c tcahanc, dicendum eft eciam oo- 

furduin 4 nalura ignorare neccC- minc dotis obligari j vt eft tex* in 

) fariuiYieftjvt/iftfp. 60. fedhipc /.w//r//yjy'.(/c/.vr.f/t;r.vbidicitur,mn- 

nonpoteftinferriad aftum,in-. tus, furdus,cGecusdotisnomine 

9"pfimplcx(ufliciatconfc#ifus, obliganmr ; quia matrimoninm 

^ ^ etiam fignis pofl[ic demon- contraiiecepoisunt. 

mii» 29 Sedhincoiitmrpalchecfima^ 

. Adidvetdjquodvltimoloco dubitatto«qniddioendomefset» 

<^icebacur, tn matrimonio necef- in mncoifiiido > & iniuper cceco 

^^ia efle verba,refpondetur non pariteri natuca: jnquiDasfbrfan 

<flc neceflaria vti vcrba ; fcd vti primafecie viderctnr afsercndfl , 

■^5 confcnfum demonftrantia > fcu «ipfos,cum fmtaptiadcopula , 

^ inmatrimoniofolusrufficiatco- matrimonium contraherc pof- 

fcnfus prr d.cap.cum apud,^'r d. cnp. fe , & corum confenfum fjgnis 

tn£ dcfponj. vna cum aiijs, dc qui- demonftrare,vtper Brun.</.to«t7. 
l>us fupra 5 qui confcnfus non fo- . I4.8ir.8. ^ aliegat lo, ^nd, Nojk 

' lnmveibiS9fedetiam(igni8».i& ^b^MUosin dMemnaptid.-tqult^ 

la€tisdemOftiaripoteft.:acideo kiptieantucJcG nonabutantMr 

2^/«. ^nd. in d^cap. tuM dicict vetba ratione pofkmt faluari>ii^emi(i|p* 

non efse nece6aria,qnando tra- ind.U exfa&o mf» i . Verumquonia 

^atus prxcedcnsindicauitcon- fupncirati Dodorcs id reftrin- 

fenfum , vei quando fignis de- guntiil ex fignis de confcnfu ap- 

monftratur , vt eriani probat parerepoflit ;gcneraliterafseic- 

27 BrunJe ^fj^QmiftJ. i ^m.^* i a4 • duqi eisc>cicdereaxcgo ^Qiutuy 

^ N fiir^s 
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. (iudum>5c CGeaan icanirain- 

• habUcm prorfus cffc ad contra- 

• hcndum matrimonium ; nam_* 
quid fit matrimontum , quod 
cdtrahatur matnmonium^quod 

• homines mulieiesdiicitia vso» 
ies,caiqucpcrpetud letineanc* 
eos ignorace pcociisiiccdrariu 
eftjCum id nunqtum audiucrint, 

H & minus vidciint,& t in his^qu? 
non intclligunmr non potcft cf- 
fc confcnfus , vtoptitne confidc- 
rat Bmi, loco fupracuato m. 8. & fc- 
quttui Sancb.locciunu.i^- diccni» le 
non poiTc pcrcipere qnomodo 
mikitiiSyiaxaiis» & ooecns poffic 

• oognofcece (jiitd fit matrimo- 
ninai oontnhece , nifi id didice- 
xit ante incurfas calamitatcs^qul 
opinionem vidi nouiflime cflc 
fecutam d Dian. loco fupracitato rc^ 
/j/.io. Nec obftat takmaptum 
cffe ad copulam*nam ctiam con- 
fcnfus in matrimonio rcquinmr, 

^Tt omnes affimiant. Etdiueria 
. c&ncio intei tannimndo iiirdu, 
dcmumm inamca, A:e6 qui fit 
infiiperi namracoecus; mrdus 
enim >& mutus licct fit d nanira , 
videre tamen poiuit plura quo- 
tidic contralii matrimonia , mu- 
licres femcl fufccptas nunquam 
dimitti,Domi ictineri,in codcm 
lc^o dormire , cx ipfifque filios 
ibfcipi>fica1i$vnde& idan ipfum 
^Kere vcHc > fignis dcmonurace 
poteitSed iUejqui inibficrcfras 
cft inamra, hccomnia ignorare 
eft ncccflrarium , & difficilius cf 
fctaliquidtaliintocliairnno ho- 
mini demoftrarc/juam ipfifmct 
bmtis > qui in multis edocentui . 
32tCcederetamen, quod fi quis 
fiirdns#&mutus eflet inamra» 
.ccBcns veiDex aoddcnd^qttod 



matrimonium conrrahcTC pot- 
fet^um cnim prius per vifum di* 
diccfit matrimonia contrahi , 
poflfct&fignis.Sc pcr impofitio-r 
ncmannuh iuam voluntatcm 
oonAnfiimatecneAvidemrd^ 
. mcnteSanc/cc^. prorimfedta^ 
to,tpm camfn omnia iniiipe- 
rionun pmdentia cilenr lepo» 
fita^* 

I Mutus , jurdiis i natura potefl in- 
gretU jteligmem , fmmiSUcamqvt 
yiumprofitefi* 

Mnnis , &fur<Ius i, natura an 
'ponjcingroJi religioncm. 

C A P V T L. 

CVm in capitulo prxccdcntt 
dixerimus mumm » dt lor- 
4dam i natuta pofle matrimo- 
ninmcootcahere^ arguendode 
matrimonio carnali ad fpiritua- 
I le^diccndumeft.treligionemin- 
gredipoflfej ac monafticam vi- 
tam profitcri ad tex.in capJnter cor" 
poraUa de tranf. Tr^l. quod videmt 
de mcntc l3Ln.incap. porreSum de 
r^.iti argumenlaniuc Ai/..^. 
imoL4teXH4ret^ d^m Ijexfadoff. 
de vidg*& pupAdtm aflfe rit ibi /^. 
W*2Xontra Cald,in conf,yjkb rub, de 
fponf. quod non eft mimm , cum 
ctiam exiftimauerit , matruno- 
nium carnale contnthcre non 
poftc, contra ca,qu2c liiperius di- 
daiucrc incap.prsccdcnti, 6l 
liancafficmatiuam opinionem.^ 
fecuti tasxtSeb^^HiUd^defirLtit^ 
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tON. GvhAt fpottf. mtk*deric. fmpt^ n. 
88* Soc, couf* 62* mim, ii.Ui, B^b» 

Qupd dedaiamk 6 ioiidHeAnai 

j liabeaiiiUiVtCtiamvoluotattmt 

ic confenfum (ignis pate&cere 

! poflAt>& id necefranum eiTein 

. quocunque adu {^pc luperius 

. didum fuit ; & prxcipu^ in cap. 

. pneQcdcnci • Idem docec San- 

. fo vqnciii fequioit aoBifin^ 

1 Mutus t & Jurdks i natwra matrmo^ 

niian comrMhcre potcfU 

2 Tamns » & fwrdMs d natHra ba^h^a' 

mr,& ywiirfi fmmheHmbil' 

4 Jmmitt&fiirdusiittaiMrahapth^are 
' mmpmefijidem fi talis ftt exacci- 

4mi >&idmfiwmmtmmm,& 

mancro6. 

^5 CorporevitiatinoadMiittHntiirador' 

dines. 

6 Jn facramento Bapti/mi neceffaria-» 

fumvt/hu 

7 mmm tHmm ixmekUminmpoteH 



potefl. 

14 Miaus, & furius ex accidenti ex- 

tfcmam vntlionam darc um po* 

te». r 

15 SmmMm» qui pofl p ro m i mmm 



aj6 Mat tfmdi , c^mKimmmiardkhm 



.8 JaMtus ex aeciJenfiuompotdi £U' 

carifiiam confcere t furamentum 

tamen ab alio confecramm fafjet 

akeridarejXirnu.g, 
10 'hUaus fHrdus d natura peccata 

confiteri potefis & Eucarifiiam ac- 

eiperetnnu*\ u 
XI Mms exmeidemi U m asum paitm 

au tmetttm fcribere peccata fmL» 

m tp mttoufe ffionis. 

TUtmik&.fmim.akoteetiftmsm 



Mod,8cfuidij qua^darCtSe 
quae redpere poffiac 

CAPVT LI. 

1 T^Reuiternancvidenduiheflb 

jD duxi.quxnammnti^&fiirdi 
poffint darc , 3c qux rccipere fa- 
cramenta . Et primd dicamus 
mutos , <5c furdos ctiam k natura 
poflfe matrimonium contrahe- 
ie>vc demonftrauimus fupra m 
eap. 49. vnde nmltd magis idem 
dtoendnmeritinmatis sdc findis 
ez acddemi » A: maxim^ fi vitia 
fint feparata > vt dixt in eodem 
cap.qux liic non repetam . 

a roflunt etiam baptizari.vt di- 
xit/o. Andreas in cap. cum apud de 

$ y/>on/iji.(Sctlicetquandobaptizan- 
turadulti^quo caTu non aroplius 
infide parentum baptizari pof- 
fint > eonim fitneceilaciuscori^ 
iefirus,fi]£icic tamen dicic/Mn. 

. jtadr.loccu. vt ipfum (ignis de- 
monftrent , ac ideo fi intcllcdu 
carerent; ita vt eorum confcn- 
ium fignis demonflrare non cf- 
fcntapti ,baptizari non poffent , 

• pcout non bapcizantur demen- 
tesiqiionim parentes (int infide- 
les* 

Sedhic orimrdi(ficQllas,qntd 
jdiQendnm fic in aduiio « qni iifc* 
N 2 ter 
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ter infidclcs fcmper permanre- 
-i ricnecfideiChtiiliansaliquani 
< ^ QQffiokkmemJttliiicikiVtinnc 
Inouani , qui nooiter adfidein^ • 
: perueniunt > an baptizari pof- . 

fmtj fi muti, & furdi fint . £t ra* r: 
1 tio dubitandieft , (]uia adhoc« 
vc adiiltus baptizan valeac>ne- 
ccUaria eft dilpofitio fidei * flc 
X contritio , feu attritio pcccatq-» 
tum, &mutus, &(iiraus, qui 
femper iisitlnterinSddet^ynon 
poteft nec fidei cognifiionefn-» 
nabere^ nec minuslctredeqai- : 
bus fe dolete(^ei)eat,'<igonon • 
poteft baptizari . Verura con- 
. trarium aflercndum puto, cum 
hac tamen diftiniftionc , Ti adhi- 
bita diligenti inquifitione mu- 6 
. tu3 i(te , 6c furdus fignis exteiio- 
.„ritmd<Bnionftret>fe Cdtc iacra- 
. mentis^&ejcerdti^Chtiftianx 
leligionis falutem animae aqniri» 
acetiamdenuil^geftisdolpcem 
, liabcrc aJiquo modo demon- 
ftrct , vtbaptizari vtiqu^ poflit. 
- ; Sccus vero fi id ad baptifmum 
vna cum alijs tanquam bellua_» 
' accederet j quod cft confor- 
his j quae nouiflime vidi 
apud Dianam refidnf, mmU par,s . 
traS, 6m de mM. fifftU & ctmt n-' 
folut.i, 

4 Sed baptizarc nonpoflcnon 
eftdiibium, idqucinfurdis^ & 
mutis a natura prouenit primo , 

5 tquia vti corpore vitiauador- 
dines promoucri non poflunt 
cafiu I. $,diih\bi Rcgiftramut 
veibaLeuitic. cap.^u dcdeooc- 
porc vitiatis eft tit.' m i)eemaL 

• Quibus in locislicetnonfiatcx- 
prefta mentio de mutis,& furdis, 
id tamcn vcl omiflbm fuit vti in- 
dMbicabile , vel diccnduai cft 



comprehcndi fub gencrali dif*po 
fitiohc de.corpore vitiatis,vt pcr 
^IO.Blllfltim de fponf,€oficL i^nU' 

iMav i4|. Sccondd^ CdciHBCiatio 
compMhendlt etlaai>nittioc ex 

aoddcnti , qui ante dntitatem 
eflent facerciotcs>)quid in hoc 
(aaamento duo funt neceflaria» 
vcrba nempe , & elemcnmm 
zq^x , vt per Do^orcs m cap, 
prmio ictfapttfmo : qui projpterea 
aflefiw bipiiiiium pcr iigna^ 
conftnri4ioir poffii -» vc docet 
D. Thooias fiM/rtf ^«M fMtfl; 
6, 4rr.prMNp»qHOdpkinbo3 excm» 
plis ornarc voluit loan. Bmnus 
deJpon/,concluJ, id^^manero^^&fe^ 
quetttibns. ' 

Nec minusidfaccrcpofsetiii 
articulo morus , cum , vt dixi,<Sc 
verba^deelementnm aquc nnt 
omnlndneccaatja* : * 

Sed dubiuri poflel » qiud fi 
duo adcilent^ quoium vnos ^ 
fetmums, qui non pofset pgo- 
ptercd verba proferre j altcr ve- 
ro manibus , & brachijs omni- 
no carens , itd vt inhabiJis pror- 
fus cfset ad aqUcTalpcrfionern , 
an vnus pofset verba proterrc> 
alter vero aquam abluere . £t 
iicsatitt^ eft icrpondendum-p , 
• cnmrequiraturinbaptifiiiocuin- 
deme(seminifttum« ftgttod il- 
lc qui verba profert , etianu» 
aquam afpergat . vt ex aJioram 
mcntedocct Di3Lmref9lii$.moraL 
par.$ .traf}.6,rffol,2. 

7 Nec paritcr mutus fanmm_>, 
qui prius fuilset Epifcopus ,pof* 
Kt cbre confimiationem , cum 
in Ipia vltca liqnotcm chdfint» 
tis ncccfsaria fint vettia» 

8 Prout facerdos mutus efftdiis, 
Qopoteft nec etiamfiuchanfti^ 

coo- 
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.nMMMil- 1 m^MtKMtl^ 

lai]ntnecefI^ria,cfeqtibiKii|rtf* >. iiindsdtatis«ftleqBiti]rc«Mr» 

cum de celcbrat, mifiamn , ac ideo < yatiarjrefoL lib.i •cap .is-fub mim»6» 



poftihcurfam mutitateni eflici- 
tu r irregularis j & amittit ordinis 
cxecutionem* Diuus ThOinas 
$.pa)tequ£H.Si.art, io,ad^,Sotus 
^Simii^ 1 3 Mrt^fin»^ ad 3 . f^guLdcir' 
regularit* cap. 46. num^^^&^J^ 
Ecdoonitali j,quos citarDU- 

9 SAloeo citctto re/ol»^!,^ Poflfet tit 

jaen hoftiam abalio conleaa- 

tam altendare>vt per Biunum 
loc,cit,nun, 1 2 ,Cratianjdifcept,jbrmf, 
cap»^i iJtum^-DiattAlocofMpracita'' 
torefvl^iS» 

10 Poted tamen tam mutus d na- 
tunij quam ex^ccidenti confite* 
ofiiapeocaialaoeiditi fignis,^ 



^erf,& htnc & docentalij^ 

quos nouiflimc citn^ Piana/oco 
fup'act[atorelolut.4..m }i..c, Ucetipfe 
aflerat vtranque opinionemef- 
ie p£obabilenv,6^ cum adoiittaa- 

f "chBflftia ipfis nbn eftdenegan- 
' 4a.iVt(ii)Hi>di^mfuit,dcpro- 
' bantaiij;qiloscitatDianaAfi^ 

Pa6l.6.rcfolut,y,pcr totani, qui cum 
loquatur \\\ furdo , & muto a na- 
tiuitatc, ncfcio cur in princi pV.y. 
' re/o/Af.dicat de hoc nonclTc du- 
bitandum fi fciant fcribere^ & lc- \ 
gerc , in muto eivim , & fu rdo a ^ 
^~^#il6n poteftittBlcsiie 



gefiicQlatioittbast fcedmodo '^y^tUfsttxrAMm^^ 



quomelius poflet , ad quod ad- 
hibendus erfet facerdos, qui eius 
gefticulationes,& figna> & vide - 
re,& intellieereeflct folitusj ac t 
proptered li ex ipfis fignis appa- 
reret & inteliedum habere , Sx. 
non ignorare quid agat,daiuia ei 
cfiltt ctiii £iichaci(tia,piioat caa- 

I ccifafitic ilU 0>n(biicia.Saaii- 
no dequot»M|pt4P<e^ 5ojqai de- 
fbitistcniporibus hociacramen- 
tum accipere erat folitus,5c vt 
cxfignisapparebat,non finema- 
xima deuotione j licet & mutus , 
& fmdus eflet d natura. Vnde ta- 
t6 magis iddiccdumeritinmu- 
' tiitanniai^ctinniistiai&fiihlis 
cxacddenti » qui fi efrcdclitceca- 
I inni petiti^poflent eomm pec- 
la cata iaii!»ere , t licetad id ar^d 
non debeant, vt per Riccardum 
in^fcnt,diH.ij..irt.2.fj.^. G:ict.w.'n 
I fumm, in yerbo confcffioms vndccim.i 



cisdicetiir*J^-f> 'J"*^ 
13 Alios autem mutus, 6c (urdus 
nonpotelt confiteri.cum pecca- 
la audire,^^ qualitates,& circun- 
jflantias intelligere nequeat, dc 
idemeflfet in muto tantum » qui 
licctpoflet peccata aliomm au- 
: dire, p^nitscnC6nitanicn>ftnio- 
r neie&Kniccntianiipriiniunge- 
re>ft abfoluerc non poflet. 

In cafu tamen neceflltatis po(^ 
fet facerdos furdustanmm facra- 
mentum penitentix adminiftra- 
re , fi pcnitcns figi\is fuaconfite- 
remrpeccata.eo modo,quo poC^ 
lec , vt poft alios dixit Diana bco 
. £f»4v/o/Mr.i9.HdcffiKtaiiicnhoc 
. cafiiobligatusp^nitcnseiuspec- 
cata iaiDeieyaimocTtfiiGerdos 
' mutos ealcgerc valaacobpcri- 
culum n6 alijs eius manifetten- 
tur peccara luxta ea , qiue iiipc- 
rius dida fuere ffww.i 2. 



co7w/mo, fedfolumperfignaeo- 14 Nec extremam vndionc da^ 
ruai tenentur connccci pecc^^ • lepolTet $acecdos niutus, & rur- 

dus» 
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dus , vel tBUtDii tantoih ,ctnn in 
hocSacramento dclineatio, Cc 
oratio intcnicnirc dcbcat cvnico 
de S(Krani.vn6i. Rccipcre tamen 
cam poflent muti cuiufcumauc 

. generis » aim detur etiam iUis , 
qui ohinfiroutAteiii inhililMeUI- 

« gtttf.yM qiiod iknte pdmit 
peccaiie ^mm auditiis » iijiMi a- 
dtt»ialtem defiderio , proutctiS 
coccus dcfiderio vKus , qnibus 
proptcrci noncft deneganda fa- 
cra vnftio , vt nouifrmie poft a- 
lios dixit Doaa in traam 6. 

■ iejolnt.il^ . .i 

£t quQniani noQ pofliiiif *tt* 
ks moibbfi (aciaiiieata oonfefr 
ic iiixta ca« qus (iipeiiiis dida 
$ tec»ilUs,t^Poft proniotio- 
ixm obmatuemnt datur coad- 
iucorcap.fin- de cleric ^grot.fa- 



I MyUiS9& furdus dMOluraanpodu 



'X LctqoiidqiaodSmttttftde 

mdms,eptamvtrbis,vtnum^ 
y f^erba interdum frofcruvtm AMm 
rtttentioBem proferentis . 

6 Fa£hrtan qualdasmaximtm eflnO' 
. ^£ imaitkmisteHimonium . 

7 JliimtsfaQojboceSitrmUtioncradO' 
' marepotefi» 

t Jimai^lmiiaJimmmtBip&Uid 
■ nmpetefit^ qimri^ fecustamen 
' mediaate perfmmlmd^yd^gt^ 

rifj&nutfi.p. 



cit tcx. in tap. cum atitcm 7. quad. r. io Lexdifcrctis C. quitcftom. ^c. 

6 Non omittam pro copaple- poff^prohibcnsmktisUbertatisda- 

mentoiftiuscapituU,Mu^ds,& tionemquomodoimeU^mm^mif 

furdoscuiuicunquegenedsMif- feqq, 

iaaadicliQiieftiiiisandiieddbe- ti Mmm^fiffimdmtmr^attpoJptU' 

iB,pioiitetiamQb<igatifi]ntdoe- 4mtmem.dm* 

ci:dc muto tantum nilUa cft dii- la Tdiaus , &fianbuimmirMfm^bh 



blafeio» qui aun non Cit furdus , 

ipfam vcr^audire poteft,5cide 
in coeco , qui licct Saccrdotcm 
non vidcat , bene tamen ipfam 
audit: vcrum gcncraliter ia afl^e- 
rendum cft etiam fi quisfitiur- 
dusk^mtimsfiimiliCtimvoliin- 
tanaiblum prxientiafiifficia^ 
ccceaaliquo impedimentOkVel 
ex parte adftantis , vd ex parte 
Saccrdotis fuaimifla vocclegc- 
tis, vel ex aliquo alioextcrno 
impcdimento.puta cancntium , 
vcl ob gcntium multimdinem 
verba Saccrdotisnonaudiantur 



fimdmtt 

Mitci>& Surcfi^iiatiiraan 
polSntdonare. 

CA^VT LII. 

INter vacia ooattkhmmee- 
ncra, dubitantpraxipu6Do. 
dlorcs,an muti, & furdi i natura 
poilint donarc : f licet text.fatis 
clarus in l. qui id quod §. mutus ff, dc 
donat. id ipfis permittat in illis 
VerbiS , mutus » ^ furdus donare na*t 

U^Jm.tMr<,64ap*$-qMfl-^SiU a proMciir.trefpondet tamenibi 
mmtht vmhJ^g fv. i. ^«Mr* glofalliim aex« dnohasin cafibus 
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Dc Cac$,Surdoj^ Muo, Ca^. Lll. lo 3 

piooedece jpofle , M^Tfi Mouiosiiolb^ mentis teOiinb- 
ftparatis^hoceftinmutotantG, liiiiitl«cpianqaalicas6i^iiiai, 

Vd furdo tantum « Seccuidd in QU« Aneloqcda imelligitur , vc 
mii XoA furdo fimul CX accidcn- cfexi in mto tra^iatu de Fratnbus part. 
ti tamen^ion i natura,qucm do- 7 2 *cap. 2 jum. ? ^&feqq, t Fado igi 



' narc non poflc cxiftimatper /.<f/- 
/cm^j C.quiteflam.fac.poli.idcm di- 
xic Sr^a// Jtf (dbr. (/f /orr. cafibus fart» 

2»^iuiB*6jiHm^i> dc poft noiimil* 
• los exantiquionbusvoldit/Mr. 

mUxfaSouK»i 6»fuk vulg. &pitp. 
alios^tat FrancMe Cald. de rejiit, m 
intefrjn verb. ctan non ab ftmilis n,^ 9. 

Vcru id d veritatc alicnu fcm- 
perelTeexiftimauiegOi namcu 
in donationcnonnntneceflaria 
\ verba,rcd tantum coiirenrus, no 
videojciii niiitiis,ft4iaftectiaiii 



tur mutus , (Sc Uirdusja natura^^ 
cci traditione poflTcc donare»^ 
confenfum fuum ^iemociftiare 

tilCliiB,quaniiiisiiiliiialijie6iH 
tiaAibcia»in^qiiilit»*au 
Idittoeniie non poiieft:^ £iliaiic 
opinionem effe veriorem dixic 
Ffanc.de Cald* toc^cit.verf, fed nttxh" 
mmus. EiIicetfiatquandoq;mc- 
diantc ftipulationc , vc per Bx. tct. 
m diS.p.mtaust& probat tex. m /. fi 
qiusargentum S-ptn. C* de dooat, ic 

mati nonpomi}ftiiNtei/i uf. 



i^natnta nonpoflit inhocpaiir Si^^Uum in ftipulatione cequi 



tftt faaam demonftrare confen* 

fum , prout in ali jscontradibus 
facere poreft, de quibiis fnperius 
fuis locisjucc poflam rationem 

* differcntiaecxcogitarcquareip- 
fiscontraherc fic pcrmiflum , vc 
piobauimus in capit.42. 6c quod 
iblum ipfis denegsndafit4ona- 
tio , in qua faciiiusconfenlus de- 
monftraripofTct, quam inalijs 

3 contradibu s j t cum non folum 

* verbis,fcd etiam faO:o demon* 
flrctur/. recuperajida C. dc inutil. Hi- 
ful.L duoFratres ff. de acq. hMredU.u 
P.DiHUsdeffd»Com. de fic . 

4 tlm6me]ius£i^is,quam ver- 
; bisdedaiatnr.f^rMWR eiquef^ 

de fdiUd.cdp* 4iMhieapfe0.m6i-' 
^a foitioraiudicariiomadno* 
ftrum apcriendam vohintatem , 

5 tquiavcrba (qpb profemntui 
contra inrentioncm profcrcn- 

) tiSjVtm d.cap. dilcd':. & tradit .Abb, 
(cnf. 1 1 6'part. 2. & VC dixit Bald.in 



ramrloquda vr in d. L i quod 
partesawnuicem fe audianr , vc 

ibidem in fine prinapi* , in d.§. mit' 
tum.] ramen muri,iSc lurdi/i non 
meciianre (Hpulnriore, rcm ta- 
mcn tiadendo^ vai adipfiuscca- 
ditionem 10N)bUsando ttonttc 
poteifit,vc etbffl icfnasyvd Ho- 
tarins proiiirdo A muto ftipokh 
le po(rct,vt /n d.L I MkpmcM do- 
CtXjtntin.m d.%,muttfmnum. f.6c 
alias fuit di^m. Et pofle dona- 
re dixit ctiam .Axpr. tom.T^ Mbr. \ i . 
fap.^.tfuaft.yltima, Nccrefpcdtu 
donationum iiabetlocum l.dtf- 
crdrs CqmteSiam.fac. poff.aomkh 
qnamr de teftaaieniis»in qnbus 
eft diotr&ratio » vf iiiisioctsfiiic 
diOum,quicquidvideatiisieQtt- 
rc Diana refotut. moral.part.^. traff. 
6'de mutis^furdis, & catcis refoUt. 1 2 . 

Ncc etiam obftat id^ quod di- 
cit loiBrunns de fponf. concluf 1 4. w. 
6.&feqq. lcgcm difcretis C. qmtefi. 



6 cap.juperbtterisderefcrtpt.imllaak iQfacer.pojJ.-l^sohjbcii. muus,6c 



Digitized by Google 



/Oif yBlasijMichdldi 

iiirdis bl>ertatem dare* Nim pii- 

m6 , hoc flance , fequeremr vt 
i nec etiam mutus ex accidenti lit- 
terarom ignarus poiTet donare 
contra tex. in d*$.mutus, & contr^ 
: id , quod ipfemet Brun* faXWf > 
vnattim nemp^,& furdumciiac- 
Giflenti paffedoiiaiefiiaiiidklpr 
% 1 ^Hfa^s T prohibet dationem li- 

< bertaas non foIumiimtiBsdc iiis- 
:.dis i Aamra ; iedetiamomnibus 
: ali jSj (^i teftari non poflunt > vt 

- funt muti ex accidcnti , littera- 
rum ignari * Sccundo rcfponde- 
mr feciindum Iaf.^n diiij.di/cretisj 
illud de donatione^libettatis pro- 

:dccdei^ieftaniemi8»hocctLvt 
maidt qn| te(lafi'non poffiwr» 

. noo vaieaiit ncc ctiam liberta- 
tem aliquo modo iateftamcn*' 
tisdare. Nec obftat refponfio 
Bmnelii>hoc ede diuinare , nam 

- im6 neceflaria eft interpretatio : 
1 iprimo quia d^l^dijcretif ioquitur 

aeteiiamentis,prouteiu6 vei;b0> 

-Jiate»riib)qiia fitvumdl^cto- 
oi6iiidicaiiu «9eiiMi6fic«dcbet 

< jixe^etari>ne kgum fequatnc 

corrcdioj iex enim prima ffi qui, 
cJr d qkibusjhxc habct verba. Mtt- 
^tum Jurdum ita natum manumittcre 
poffe . ergo non cft verum quod 
defumcrc volunt tn dt^A.dijcre- 
Usy tales mutos > & furdos itd na- 
tos non po0c dare libettatcm , 
▼t dkmtmcap.Jequem^Cood^ 
«lannislgimr jpaasxm^jk iiirduai 
d mKHiiapoflc donarei quemad- 
tnodum alios contraous cele- 
. brare potcft> 3c maxime interue- 
nientereitraditione , qua poftet 
faciliusehis confenfumdcmon- 
ftrate,vtptT BuLTauLde Caslr, /j/. 
^^^utiosfmtsmdJUdifcretisi Scdo- 
>cet »4m$iLQlA^ik Sj^onJaUM iibit: 



, p^^m^o^tfohefd ^otiftdt0§iimitt^ 

20. prjBcipufe cuni contrarium 
'fentieQtes falfo nitantur fiinda- 
mento^^irdos nempe, Sc nui^ 
tos i natura nulli modo con- 
. trahete poUc, dj^.q^o. Jupra in 

u £tliiiicdicendam^noQbe<- 
fittlO0e im^mfii9'pt4Stude 

. qui poOta conclufione j mu- 
tum, & furdum polTe infeudi- 
rCjVt per Muar.in cap.pnmo in prin- 
cip. Tcrquos fiat Inuesl. cam fta- 

timdeclaratprocedere , fi vitia 
lint ieparata» vel ex accidenti, 
iieaiia ui.aatHca>mauctiuiiiii- 

.^uc ex eo quia.ia &adace cft 
4oi)aiCbfedmHti,&/ucdi4nam- 
canonpofliintdonace, etgonec 
«tiam infeudare,nam imo dona- 
re pofTe diximus fupra, aliofquc 

, -contradtus celebrare , vt m r. 42 . 
vnde fi eosintelligcre conftabir, 
& infaeudare aou auat prohi- 
•biti^* 

i Surdtts»&mutHidiuauramtfpfft 

mammitterc. 

a Lexdifcrctis I. C qui teft. fac- 
"jpoff^dim prolnbct manunujjionem 
mutis, 6" furdis^uomqdo fituacUi' 
gendaj^ num^O. 

g I^xprimaCqui,&4quibu^ 
€0Kcdau mauumiffioam mutis » 
^.furdis qumodp Mligatur , ^ 
quomodolegulurm^pumieSis fto- 
rentmis,i^nHm»^. 

4 Lexfurdiff*demon:i.viadi^b^' 
quomodo intelligatHrm 



Mii. 
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J.yitiointerDodorcs,anmu- dicatur mutum, flcfurdum-ita 

tu$,& furdus i natura poffit ma- tatiiiii tatDea ton cfie ioooiK 

niiauttere>obdita&lcgesadiin]i- • nAiieDS>iBciiridiim/^*iiM./* 

^ ceincoiitiarias*tex.eiuinm/«dl^- * «WMif^vtllludadicdiuumion* 

• * fnmU C>qmteflaru,fa€,p^kx^ hst' Katur duobus (ubilantiuis diuec- 
3 bciVtiba^NeelihiMemifidvm' 5 ns . Ali) vcro diaint t didam 

• diRay pue alio modo imponere \tx - lcgemprimamalitcrlcgiinpan- 

• quo icxt. probarc videtur mu- - dcftis Florentinis , & locb illius 
tum,& furdum de quo ibi loqui- verbi, W7«fww,habcri, motus : Hoc 
tur Imperatonnullo modonu- eil : Celfus vtUitatis gratia motns z^c. 
numittcrepoire* Sed concedamus hacc omnjaa 

S Ointtanum verd ptotMtiex* ^ tameh lem tafcn datsun , ac 

' ImAi 'fqui^ d quilmsMsihi^vcS' iii^nifeftaiii.anfiig9enoQ pote* 

f lKipoiiuntar*c^4^i/^ia;2)i^<^ nnit^namdidlalafcpnmtioqul- 

fmm vtUiiois gtatUi mxtmjur' tut de furdo itd naro^vnde da^ 

• 4um,itHittHmiman:{mUterepofJeait: to,quodi!lud adie^fliuum rcfe- 
' ^ concoidzttexu in l.furdifflde ratur icparatim ad furdum, ta- 

man. vind. vbi probatu r mutum , men furdus iti natus , cft etiam 

vel furdum poflc praeftarc con- dc ncccffitatemutus , vt diftum 

j fenfumjVtfiliusmanumittat: A iuit>/'r<2/oftfp/i.2.ergodidaicx 

' ^iu oj^one nnila modo ve- f ' priMa prbceditiiriunio>aciiAiii> 

nit lecedcndum; pcimd quia to limiU,cumIoquaaiiin ihr- 

■ aimpoinntdonare,vti;;rtfp.^;. do ird nato» 4|ui deneccffitate 

eed. Sc aiios contra^ttis ceiebra- eft etiam mutus . £t dato etiam, 

• re , vt in cap,/^2* & feefq. cu r vohi- vt legi dcbcret , prout in Pandcr 
mus non poffe nianumittere ? ^tisFIorentinis;adhuctaracnil- 

- Neceftmirumcontrouerras,& Je lurdus iti natus eilct etiam 

- varias cfle Dodorum opinio- de neceffirate mutus j quod fi 
nes,n ctiamdubitantdere, de animaducrtiiTent Dodofes^ de 
4qua iura liuit expteiTa, vt tk tex-. hoc proftdo noa dubitaffimt • 

. tasindtff,lcg,ptimd,4omdidt* Imd ettam -fi dida lex prima 

Mutiim iutdum iti natum niar poifet intdl||^ de vitijs fcpara- 

numittere polTe , qux loqnitur tis ,eflet oontraria diikx legidir' 

• dc muto, & furdo itdnato, & fic fcrctis ; quac vult mutos etiam 
inatura^6c maniimittcrc poflb tanmm litterarum ignaros non 
ait$ & tamtn id ]n diibbiumre- pofleteAari,vtfaisio€i$^it4i- 
uocantmultiex noihis.Er Verr. dum. . » ' 
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lOatoet di&dleg.iifcretis; Bc ip- 
fim »vc laf. ibi declaiat , loqui m 
vltimis voliiiitatihus > non eft 
dabbinm:ici vt fit fcnfns,vt mu- 
tas,& furdus non poilit aliquam 
in vltima voluntate Jibercatcm 
dare> nec vindida , necaliomo- 
do : & illa vcrfMHCcatioinodd* 
ponQOdiK fld diimfiiaicoi flltc* 
nnsiiKMltjqiu diciturviiidifta» 
non autem > quod fkutnon po* 
ted vltima voluntate , it^ ctiam 
nonpofiit aliomodo* Nec dir 
camr , hanc effe diuinationem > 
Vt dixit Brufkde fponfai. concluf. 1 4. 
nmer. 6* nam imo cCt neceflaria 
intecpretatio, cum di8, Ux afcn- 
«tr.iD oamflms alijscaifibaslo- 
. Qaaw iii vitinus voliiDtatibas^ 
je; de di^nofitioiiibos inter vi- 
aos^e vcrbaimqaidcm-jdenim 
doinonftiat rubnca , fub qua fi- 
tuata cft , & fi alitcr diceremus , 
contraria omnino effet didae 1- 

Erims : & e6 maiime; quia diHa 
loqoitur ctiam in vi- 
disiiepacittisivtmcap^prcceden- 
liftitdlduniffttaaMn quando 
yiaaiintfepaiataiiniiitos,6cfnc» 
dot nannmitteie poiTe fatcn- 
tnromnes. Dicamusigiturmu- 
tos , & furdos d naturaimer vi- 
uos manumittcic poflc pfr Ji- 
Gam Lprimamff.iim , & aqmbHs» 
non autem in vltimis voluntatir 
bus,in €allbos,in quibns teftar 
Dnonpoffu&^cp^rdnU.ililMf . 

m 

I 7AMtus,& furdus d luturaaMft^ 

proaLofideiuhere» 
^ MutusUntumanpo§tfideiuberf» 

3 SurdustatOumanpofftfidmdmem 

4 imm,& ftardat gg OTiif alftip» 



ratumigHmanpofitfiddiibere » 
& reprobamr Amn,ti€miqu»iH 

num^ ' ' 

5 MutHsan^ffitiwrare. 

Mutus ) & Surdus ati pof^c 
; ' proalioffideiubere^/ 

C A P VT LIllL 

Llcet didumfiicntfupxamii- 
tum» 6t furdum d namra eos 
hccrc poife contradus j in qui- 
bus folus confcnfus fufficit ; atta- 
mcn id enam dcclarauimus pro- 
cedcic iniliiscaiibus , m quibus 
ehis confenfi» figKs dcmon- 
iliatipoifit: ac proptece#adfr 
deinflibnem proabo diffidPimfe 
id extendi poffet: primbeniai 
necefrarium cffet, vt vim, & na- 
turam contradusinteIiigeret,ad 
qucmvti fidciuffor acccderet, 
quod inmultisimpodibilequo- 
damodo vidctur.- vt in c6tra£lu 
Ibcietttnm fiipec offid^ vicili- 
tijs llomaiwQnfl»,cnias ino- 
dnm vbcinteUiRunt illi , qai lo- 
quuntur^dcaafuunt^filittetaiuoi 
ijnt ignari: oportcret infuper, vt 
intelUgeret , fc tertiumilla fidc- 
iuilionc tutum rcddere deberc , 
principalitcr ,iScinfoIidum fc o- 
bligari pdncipaie iplumindcm- 
nemocNilciiiaie dcoeEe* dtpluni 
alia,queinncis,&iudisiaainca 
ibt£m demonftcari non poflcnt: 
hinctamcn non(equimr mutos» 
dcfurdosinamra non ponTe co- 
trahcrc , contra ea , qu^ diximus 
fupra m ca. 42. nam podimt con- 
trahere i fcd cum conicnfum H* 
gnis demonftrare dcbcant^ ne- 
ccflariiimcftiVt adlus fit taiis j 

qui 
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. jqui ad eorumcognitioncmdc- 
j^ucnirc poHit , cum ad incognita 
^ oncxtendatur confenlus^Scta- 
lem eOfe fidciuiiionis contra- 
■V dnm«TiftMMd» j^teaiqu^aioi 
_ 'Seok^KMk fikcobftat quoddi- 
«^rrcit lod^ fuo puf»p4trodm9 c«6ji- 4« 
ji Mutiimfiririoflbtan datipof- 
fe; loquitur enim in muto tan- 
tu , qui cu audi w pcrc ipere pof- 
Bt Tim ,6c namra iidciuflionis , 
non eft mimm fideiabere poiTe; 
Dotarius namquc ipfiam tnter- 
.iqgacct;»au vdictiDtah' cStrafta 
:\ accedacvcifideiaffiauKpmap 
Ufe pdiidpaliter» infididm 
^ip|bligan,dcaimuaidD certam 
« iiceret eius voluntatem, & cdfen- 
fiim.Mums etiam A ex acciden- 
ti furdus> littcraram peritus , pof- 
fet fuam voluntatem, Sc confen- 
. rumaperiremedianrefcriptura, 
ac ideo fideiubecepofreiioacft 
3 diiiibiuiii«vtpfrMJ0Mit;tPtoac 
dnbutoinoopottftdeiutdotaii- 
tnatr(^fiapio ore> fe velie o- 
bligari> ac pro alio^fideiubere di- 
cerc ,6c declararepoflet : Vndc 
. nefcio qua rationc dixerit ^nton, 
. Henruj.de fid.cap.jMu^'^ 4.inter fur- 
dum>& mutum quantum adkoc 
. iiullamadeflediflcrciittam,cliin 
':.!iin6iiiidDspoffi vcfbispropriS 

l f tVQIHDQyDCul SpnOHBwXCnOBEC # 

i iflninB ver6 litteramm ignaius 
4' nonnifi fignis* t Sedquiddice- 
, musin muto,&furdo fimulex 
- acddenti littcramm ignaro:vcru 
, cum talis fciat» quid ilt ftdaubc- 
re>ac pro alio fe obligari, in flde- 
. iufTotem dari pofTc dicendij ve- 
. nitsCiuscnimcoafenltinirigniSi 
• . dc geftbiiationibos poteft de- 



pofle diximas fupra incap.^^Cc 
faciunt tradica de mutis, <Sc furdis 
i natura, in cap.^i, f Nec dicamt 
cum in luram^neccfTatia iint 



f ■ 



9l ficnecfiddQbeiB»vtf«f bML 

^lLsal. Sc noorailios alios i» /^Mt 
mtfi^fB jf. vr. R.cfFodeittr cnim 
imo in iuramento necdTana n5 
cfle verba , <5c hanc opinionem 
eCse veriorem ,in praxiq. obfcr- 
uari folitamwt docet ibidem laf. 
»«.ia<^Af *qui propterei aiscrit 
numMn iuiaic po&^idem yo- 

UntoiuCwtM yarM ^•partepnpnh' 
neSii air*i lalmtm t $• &k*l^' 

Sc in omnem cafum contraria 
proccderc pofsentin valente lo^ 
qui/ccus in mutis , vt m 

£t hinc dicendum e(l non be- 
ne fenfiise Amoa Heriq. defide- 
ui{J.7*nM, 1 4 1 . vbi genetalem po- 
nit regulam^siaaim , Sc furdum 
aonpotepaoaliofideiubcrcjp- 
fe namq;oMM]emrM]uia in flii>u* 
I lationibu5ncce(sariafuntvctDa> 
quae cum in mutis^(Sc furdis adef- 
icnon poflint, fcquitur ftipulari 
nonpolse , vtpenplumwH. 145. 
quem fequi videmr Diana lejol. 
morai»part.^ .tra^.6» 4c mutis /urdis ^ 

: c^.cfc/ir^o/.>^A^enimciunobii- 

gari valeantiiblqadftipulationeb 
nonfequitur^noiipolsunt flipo- 
iari > ergo non po(sum fidei^be- 

rci cum animum , commqj con- 
fenfum fign:s dcmonftrare ipfis 
non fit ventum , vt f^pc fupenus 
fiiit didum A pr^cipue m r.3 8. et 
42.nec erigat Hcaq.loc^it-n.i^p, 
dr Jcqq,^ Neccbcamt flapte iginir 
ipcriiieiane^encraittr ^ 



raonflrarcpnxitinaliiscoocra* i j»ndui4tnutum^&furdum,eti$ 
ftibus» talcs nanqae conttahetc ^inanuapqisefldciubeieabfqiic 

' O "a fli- 
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ftipulationcvt in hoc coram n5 rem • In contcaiium tamen cft 

fatis rationabiliter videtur fcnti- tcx^» U i »§.fifc.fde rw^or.cuius hxc 

ieHenriq.loc«cit. Nam verum 2 iiintverba* iMutus tutor dannon 

> ' •eft mutumtdc (urdum pofseobli- pcuiij quomm mOmtatan prali^ 

gartidufq;ooiifeiifiimfeobl|^ r f Sindumttoo^of^ 

> do^figfiis demOnftrare $ (ed dim fe dari tutoreni» flniqiie , 6^ 



"iilrca incognita confenfus non 
"verfetur « neceisarium efl; > prius 
mutnm intelligere vim eiusobli- 
gationis^quam in fideiuflionibus 
mutos ; 6c furdos i natura intelli- 
gcrc>ac lcire pofse aflirmare non 
audeO) pcrea>qux fupra di^a 
fiiere s fitd 11 quid agerent iiitelU- 
gcrcnftfidcittbeieefiampoteir, 

1 Tilutus ad negotiaTrocurator €09^ 

tiu potcfij 6" qtiomodo numcr^S» 

2 Tiintus non pote^i dari Ttaor,tiec c- 

tiam in tcliamento utmt^» 
l Swrdm non pouft effetiitm<midm 

exttfimemojviiititif^ffq» 

5 Tut»»pd€watorpeffieimrmim% 

velfwrdusreniouieridebet» 

6 mat&furdi non poffm effetHto- 

res,etia/h fi vitiafintfeparata , & 
eiiam fi ex accidenti id iffu eue- 

nerit, 

7 SnrdaUer^ vel tarde loquens poteSl 

cffetutor» 
9 Tmus non potefl e^e executorteS^ 



Mutus^&rnrdus an poffit 

cffetutor. 

C A P V T LV- 

MVtuSidcfurdus an poffit cf- 
fe mtor>videturaliqua du- 
bttMtioexUxJn Lmntus ffAe frocnr. 
vbi piobatur,t mutum adn^go- 
tia coDftinii po6e pcocun»* 



Fompoaias/i^* i^ad ^tf6te.ptD- 

bam^quia non tantum ioqui;fed 
audirc mtor dcbet. ac ide6 Gra- 
tian. difcept,Forenfu:ap.^j, nunier. 
S.didt mumm nec tutorem, nec 
cucatorcm dse poisccum loqui 
ntevilqitrldem Gutticr. de tute- 
r iir|Miii^7jMii»4«quosfcquip 

' 6»refolut.^^* 

4 Qupd ampliandum e(l proce- 
derc, vt tutor non poffit dari, 
nec etiam in tcftamento, vt pro- 
bat.tcx.(n i^pen^f. fin.ffl de leg. tutor, 
vbiluBcvctbaponuntiir, Surdus 

titet^MUutOf nee uthmk^ vtilffer 
. dari poffim }kdtm Dtdbattex>m^ 

vwftf c^M mor^o^ oc tradit JFfanc 
ode Cald^ de refiiua. ininte^M 9»bo 

cumnottabfirmUsnum.6^. 

5 Im6fidatifucrinttutorcs,6c 
fupemeniant ha:c vitia » remo- 
ucri debcnt Leg^ poH fujceptam ff. 

. jrfw/.f«r.£tlicet Anton. Piag. 
- dttitJ&€mmr.qu4iftio»i,numer.cf* 

. me^cj^ttod u vitia fuperae- 
niant^mtaciamfufcepta^ loJum 

ii velint> cxecutori po(fint > noa 
autem quod remoucri valcant, 
inuiti pcr didam L poH fufceptam, 
qcLx de excuiatione loquimrjta* 
men refpondcturibi improprid, 
hoc impedimcntum excuiatio- 
nem appdJaii» vtinAmilidixic 
gfif»iaidJf.fiii*d.Upmtfdetiiknr. 

• mdilLies»tmieaCod*^moirho,t€^ 

• pugnant cnim rationes > de qiu* 
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in 
tam 



DeCcfCiit,Surdo,(^Mm. Caf. LVI.\ lap 

Ethsc omliia pioceddiit tam 

vitijs vnitis,quaiii fcpatatisA Ux difcretis C.qui tefl.fac pofK 
n fi exaccjdenti,quam fi d na- ^ -i r r,- ^-^^ 

prohibens faftionem te- 
ftamendmutisA &furdis9 
an pn>cedacin teftamencis 
• inter.liberQs. 



tura, fi niliii prorfusaudiant, vcl 

7 loquantur: • iecus fi tarde.vt pro- 
bitUxtMtLfi/i.g'. de excujat.m.dc^ 
auo oer jiUjn /. i ^.5 > .g,de rerb.ob' 

, rJjS^ccnvUtAnr^r^agd/ofifi^ifv^y. 

^'fp^CdldMKopanterckan* ^ 

8 QnjlHisnonobftattex.ini/./. 
wuaus : naiQ io «Aniiuftndooe 

bonoium noti rcquiruntur vcr- 

ba,prputiii cafu propofitopfr d. 

^./?».Pr^tcrquam quod licet pof- 
s lintcfecadminiftratores,procu- 

nitoiies tamcn adagendum cfse 
. :!imkf0b^nu\tm4£mHtus : vt tu- 

. .^lPf^^MiniKmiimfoliima^ 
':iimkSrarc«lHetimiigeie «:de 

: plura alia facere tcncmr , qu^ 
i. mutis,& furdisfuntprohibita,- ac 
. propterca rairum non eftmto- 
« res , (Sc procuratores cise uQn 

• pofse . 

9 . £t cadcm ratione dicendum 
/ -^««Mouiores teftamcntomm 
...cfieDQnpp^ Ai»ttl.Hi verb9^ 

fUKtmm.q* i»dillin£l.^,Saaeb» m 

X Mutij&furdi an teflari pojjinc. 

Z TlSl^ t &fyrdi anpojjimjalum inter 

3 Lcxfaacconfiiltiifima in ex 

impcrfciiiQCde teft.^0«Mfo 

procedat. 

4 "Muti.&^iariU qiuri am peJfimtC' 

Jlari. 

5 Tefiator dcbct proprio orc hxredtm 
' . »ominare,(;(iamJitcsietmiKtcrti' 



CAPVT LVI. 

Vldimus in fupetionbtfeca* 
pitulis an muti,&furdi.,poi^ 
fint contrahere inter viuos^nunc 
vidcndum cft*t an poflit teftari ; 
licct enim iatis clara videatur di- 
fpofitio LdifcrcUs C.quiteJi.fac.pofJ. 

vbi dtfpoiiitur mutos , & furdos 
d namn nnllo moboteftafipof» 
re^cxacddenti veto po6e tdbri 
fifintlitteraru/n periti, propria 

manu tcftamcnnim fcribendo^ 
mutum paritcr tantam non poi- 
fetcftari> filitteras ncfciatjfur- 
dum vcro teftari non prohiberi j 
attamcndintmulti qiy hanc co- 
cIufioncm,quod muti> ^ciutdii 
naotxanon polGnt teftari, vari|> 
Iimtcamm(>di8:prim6 fi tcftcn- 
mr inter Iiberos:fecundo.in mili- 
teiure militari teftante : tcrti6 iti 
teftamento ad pias caufas : quar- 
to fi teftamcnti fadione a Prin- 
cipe impetrentjVt nonnullis rela- 
tis audoritatibus dixit nouifti^ 
me Diana rejobn. meraU par*$ 4r.6. 
demutis , furdis, &• ceteis rejoiut. 25 . 
verf.mtttamenregulam: Sedhas 
omnes limitationes in muto , 9c 
furdo k natura efse faHas in fe- 
quentibus demonftrabo.De pri- 
ma limitatione nonnulia mox 
dicam , de fccunda in cap. 5 8. dc 
tertiain cap.fequevti y de quaita la- 
tius incap. 6o,6c pio nunc v^dea- 

mus 
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t mtis an d» l difcretis f proccdat in 
teftamenris intcr liberos , in qui- 
btis iuris Ciuilis folemnitatcs ob- 
icruari non folent /. hac confultiffi- 
. »4 %*tx impcrfefio C de tefi. l. vlctma 
j C^am^ercijc. f Scd quoniam dida 
iura proccdunt folum rclpc^u 
folemnitatum dlcgeprxfctipu- 
ium>' non autem (idefeduftiic 
volnntatis, vt dedaiat laC in d. $. 
eximperfeSio Com.conf, 94, /. i.c^ 
coJtf.2 1 5 J.2.^oer.f jMf^.24o.dicen~ 

4 dum cH: . d. L dijcretis t procedcrc 
etiam fi fimilcsperfonxintctli- 
bcros tcftari vcllcntjin ipHs nan- 
quc dicitur dcficercvolutatem» 
cum non intelligant quid aganc , 
fe& iakem non jpoffint eotum 
voluntatem in ao» tam iiibtilif- 

- iimo demonftrare * vt lat^ dice • 
tur in cap,6o. Ad quod confert 
ctiam quod dicitfia/. Mex. Taul. 
de CaSrjaJ.alijin Uiubemus C.de tefi, 

5 t tcftatorem dcbcrc proprio ore 
hxrcdem nominarc>edam (i fiat 
teftamcntum inter Ubeios.Gon- 

€ dQdamusigiturtmntisperdi^^S 

• ldl/bMif>pcoliibitamefsefadio- 
nem teftamenti , ctiam fi iBftaci 

• vellent inter liberos , vt per Ang. 

MexAn d. l. difcretis, ac fcribcn- 
' tes in dj. tubemusy & tradit lo» "Pbd, 
7^lonjparxou{»%om»9* 

I TnimHs» & fmimimMMimpQ^ 
tdlm adpias CMtftst&pnMmit, 

% "Mmns »&jHrdM$ dnaturaftfhmilcs 

iuremiUtariteHmpm^L^fm& 

n.%»refmJJiuL 
j Trtnceps poteji dijpenjare» z/t mum » 

& furdus d natura teiiari poffit , Ue 

^mnk^jremiffiMi . 
. 4 M « e^ fnrdns dMotmafiiriof» 



s^mpmmm, St (fmfmmsrmif 

ftni, 

5 IrlHtus , furdus non poteU Uberta- 

. temdare^dc^tamtnmim^j^re» 

mijfiui. 

6 libertas reputaturpia caufa • 

Mutus> & furdus k naturaan 
; .pofldcteftaiiadpias 
caiifiB. 

CAPVT-LVIL 

MVtos, Sc (urdos i natura 
tcrtari non pofsc^ clarc di- 
lponimri»/.</^/(rrtix C.tfuiteSlfac. 

I po/f.tvndaaiitidtfadpiascauias 
tcftaii jvalwmti nfk vltemiisr in 
qua dilReiiltate vl^tik iHmint 

opiniones.&i/.enlmU^:r.2)tfr. ibi 
affirmatinl fequnturfcntetiS. Et 
mouetunqui^ fi furdus.&mutus 
a h namra t nt miles tcftari potcft 
l.iure milttari ff.di miUeH.$ .Quinimo 
Jnfl. eod, Idcm igitur dicendum 

• eritinpiacfliila , netnilitarepri- 
uileginm magis opeiccnr. 

; Mouenmr feamdd ,* qtm f 
Pnnccps potcft difpen^re , vt 
mums , & furdus fimul i natura 
teftamcnmm faciat l.fi mutusf. de 
rmUcjlamento-.txgo lequitur impc- 
dimentum nonproucnirc nec d 
iurenaturali , necgentium ^ nec 
diuino^ illud enim aoUeie non 

* potset Piinceps ckm^ Vs^hr^ 
demi. Sed mam i iureponti- 

.Qo » atius pofitiuum-tnteQa- 
mentisad piascaufiisiioilobftat 
ergoAc. 

Conrrariam tamcn opinio- 
nem non lolumcfle veriorcoij 
fcd ctiam conimuniorcm ncga- 
ri nuila ratione poteft ,quann te- 

nue- 



DeCa€9»Siitdo,^<!Siht», Cdf.LVir. /// 

nueru nt Hpman. & uf.in dJ.difcre- confirmata cx argumcntis con- 

- Us fnn. ^rettn.in l.qki in potefiate /. trarijs.nam imo mutus>& fuidus 
. yltim ff. de teHam* Bal. in l. prtma C. J naturajicet fit milcs,teftari no 

de facrof. Ecclef quos mclius fen- poteft, vt apci tc apparebit cx di 
fifle dixit Varq.ooflfr(w. lllHftrxap, . cendis cap.Je^» Prout nec <;uaui 

f 05 J7.7 . Tiraq *de priuHeg.Tif caufd ' vcram eft gtautiiai > fiirtol i 
■ fniUp*.. ' 9 natncatpofl^lbpetrarejBiQio- 
^4 Fio qua fenienfiaomnespri- nem tedamcnti u Principe > vt 

tnumadducunt, mutos,dc lur- beneprobabo/ii6fioi^>wfl<^>^o. 

► dQSji natura funofis ^quiparari; Cum igitur nec priuileginm mi- 

f yccum pamra conciudit argUr litare^iccPrincipispoteftaspof- . 

' mcntum,cumidnoncflcinhis, fitmutis>&furdisanaturacon- 

. quiintelledumliabcnt^dixcrim . cedcrctcftandilicentiani.lequi- 

^ (upca 01 c^. 4 1 • t Vndc fecuodo tur impedinicn tu t u proucmrc a 

- locoidmeliusprobat/^iiiAldlK ' ^iiivaiiatuiali, in quopriuii^ia 
. /ere$if,^dkminmttm»ic Fi9CiaursopecaDnQa|x>fliint« 
. dum inatuianonpoffelibcrta* : ad quod confenmt ttadiea in 
' teaadacce^nott potcritnec . d^j^^gtfb» , 

- ctiamadpiascaufastcftariicam . • . n 

' libertaspiareputetur caufa /. r. . s,^MM UJH^l yu». ■ 
g adfin*Cxkmfer»man.tSc(izmmm 

loquens dc pia caufa locum ha- . i fex in /'quinimo Inft.dc milir. 

• bctctiam inlJbcrtace Bir, m Lprc- tcd.quomodo inteUi^atur » &»k-' 
' Ximiff»dehiSiquiinteSl.ddc»i.TiCQ mao i^.&i^, 

dicatut id pcoGcdetequandeli. a Ux lucemilitaiiffdeiniLttfla- 

: bfntasicliAquirataiiioiicDti^vc maatoquomaioimdliffi»&nm 

. V}dcPlcvoluiflea«ft.iMn^^riv^ . «nvii. 14.15. 

r^iEioiD^«£«|f/.nam^eneca]^r i| lrjrinftandem/.iicutff.dcmil. 

• ali) contrarium lentiunt , prout teftamcnto iptmei^ mteiiijfl» 
. gcneraliterIocutusftiitBart.w</. • turmt.\6. - 

l.proxme , & in l.fi vnus C. de tesl. 4 Miks mutusyZ!T fnrdus non pcteU fa- 
optimcquc id probat </. /. i . in $. ccre teflamcntum, &-fertotifm» 

• ti.c.co»f./fri/j»<w.vtdixitTiraq. 5 Xcj: milites agrum miflio- 
. mdfriniL^JSiiVctttexMLhff^uiy numff.d^remil.^iMModiflME^- 
. c^ififfair.tdifponattoidos»^ U$emrj&mmi€ntjeqq. . 

7 mutoslibertatcm darepoflcjld 6 mgioqmdfn^0^imglimmfpetiis. 

. tamen prooedltinterviuos^ie- jaUaes okmMmetnncscjJtpottramt 

• cusin vltimis voluntatibus , in fedpluraetmmuffeiris» mi> 
. quibustcrminislocutusfuitlm- mcrisfeqq. 

I>erator /n d . L dijcretis , vt fiiit di- ^ TkiiliUs qimi dek&i fitennt npptL- 

edum in cap.$ ^ . cum igitur non lati. 

poffint tcftamento hbertatenL^ ^ THildtet oUm iurabant , fe non cffceui* 

darc , fcquitu t ad pias cauias te- taturos mortem pro B^pubUea, 

. flannonpoflc. 10 Tdiiitmimmiitmtifmmit. 

% C^conniooptim^liemanet 12 jailitestlimJiirdi^^mufieleSide-' 

. ^ . W-a- 

niniti-Ff^d by Google 



1/2 Blasij Mch^orij^TraSiams^ '^^ 

IthmtMr de numero milHum. Quibui tainen tt6n obftflnti* 
Mutus /urdus mHa ^m»f9' 4 ba5,dicamusnos,tmiNieklftm- 
term^^iiarim i * ' — *. r..-j -_. . 



tum)& furdnm a naturanon rc- 
■ pcriri , qui teftamcntum facerc 
poflit:auodvt clare elucefcat , 
manibufqu^ qviodamodo tan- 
j gatur^ t poneda^c recSfenda suc 

<:au£e rQntties, hofMHat eaufla* 
Vtos , Ac fiircios i nmm ^iiti,%nobiiaioiii 1 1 hornetta e(t 
teftari non polTe difponi- qux tempore militiaE^iimfieto 

daturicauflaria cum ^^uiivitio 
animi , vel corporis minus ido- 
neus militia: renuntiatur , igno- 
niiniofa cau (a c ft, cum quis pro- 
pter ddi^im iurameuto (olui- 
^ DaqmlMfs/cibQSim^oni- 



'Anmiiesfurdus, &auitttste 
ftaripoffiit. 

CAPVTl-Vlil- 



M 



tur w Ldifsrctis C. qut teft. fac, poff. 
Quod multi limitant in milite-i 
muto,& furdo a namraj fcd an id 
Terum ficvideamus^ eiit enim 
pakhetrima infpedio , cum ex 

ipfa pendeat veia > dcgemiana „^™— 

multommlnDum inteUigentta , 1: itespaiitetloqttitonjbltlaltt^. 
in qbanofltivaisiati^, acmati mentaeorumfii^^^lL tefiJt^d^ue 
fUerc. Pro iiac igimr limitatione r' declafats/o/ in f.fedhaetenus iwft 



< omnesadducuntttex.w^.^w/a/- 
mdln^lJetnilftJeftamentOyCams hcc 
funt verba . Qumimo mutus , & fur- 
• dusmdes teiiamentim facerc potcsL 
% Socxfndmtx.mkiiiremtli$ariff. j 

numerismmmtm^afefie^imi ime 



detmUuffi. dcqtiibbs Ciaud.Co/L 
de inre , &prU'.il. inil. cap. 2 . qui ex 
Vlpiano aliam his fpecicm addit 
honeftaemillionis. ' 

Secuudo animadLjer^cndum 
«fl^Romano Florcnte Imperio j 
nbnpalBttl^HiBque procuiufcan- 
•qne fibidine licniflc nOkOendare 



w^'-.^ • •militix.vtdixiltPrtrJte&d^reii^. 

Tem6 , & vltimo in ar^ 8 ii.^.tPriusenirpexaminabantur, 



mentum citant tex. inlitifraudem 
$.ftcut ff.de militJeff^vbi probatur, 
militem nudavoluntare, quo- 
cunque modo inteile&a , pofle 
feftamenDim ^me; at muti , & 
{urdi^5:fi i natuia, pofliint eorfi 



^ nonnullis aiijs fcruari^ delige- 
bantur ; qui proptcrea deleQi 
euam dici erant foliti , de quo 
^tT\jJof.in n..,4nth.d€ man.Trinc, 
iurabant euam nonnulla obfer- 
uare,vt/ii/.i .c^M/ pofj,Li%* 



volnntatetiifignadeinonftrare, 9 acintcrc^tera Jtfemoticcncoi- 
ergoteftari poreruntJEthaBcftit tatntosnonefleproaepuhlka» 

Vt \n Lpeln.f^x qm»cauf.manMM!a 
iurandi fbrmam ponit Liu. /•2.4. 

</fr.cnius verba refert BctL lec. cit, 
10 «/f.5 & lunt infrafcripta , fMilitei 
tnnc , qi;oJ iiunqnamfi^um fuerat , 
, iureiurmdo^ Tahunis Miktm adafli. 



£entCtlt\2Lf^lof.m d,$. quinitHOt CyH, 
f!r Mcx. m d.l. difcrctis , qiiam latc 
•probarc nititur yaf<ijcontrou,ilUiSt, 
cap.i .nu.i , &Jeqq.c\\itm fequi- 
tOSMicb.deCra{fJefcritJu§,tcst*- 
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. • mffu ConfuUtm emtenturos , ne^ue in^ 
curju abituros^am ea die nihil j prcter 

. facramet^um fuerat : & vbi ad dccu- 
riatumt velcemuriaiHmeimuenerant* 

. fHaitoitmumilfimterfej eguitetduu^ 

. .MMU^iikki6ntisrktti»quiodeH4ktn 
denit atque centeni coniurabant fe fe 
fiiggjf^fmnidinis cauja non abitu- 
rosauque exordine rccefhiros, nifitcli 
fimtndi , aut hoHis tcnaidi , vel cims 
jcruandi , id cx roluntci io interipfos 

' /cedere Tribunts ad legutimam iusiu- 

- jMmti tuUSkmm trandatm» cf?*Hiec 
Bdl^aUttto^pud Vegetifi ve- 
r6/.i. r^zp.^iiijSB. jMbeiniisadkm 

. iurandi forniam . Ter Deum enim , 
. & ChriHum,& Spiiitum fanQum, & 
. pcr mmfiatcm Imperatoris , cui , in- 
: C^Xit^tanauam corporali Deo,jidis,& 
deuotio pft prA^landa» iurabatitjcmnia 
■ fhcnucjc faHuro*»quA Impcrator iuf- 
ferit; miHlim mmqitmn defertinss» 
nequi mmem reetifaturcs pro Hom* 
. i^ff .NonnuUa pariter i n ipfo runi 
txledione obfeniadfolebiiiic^dc 

- quibuspcr Keli./oc. c/f.quac ciim 
parum ad propofitumcoil/iv^ 

! pra:termitto. 

HilccpofitiSjlege, rationeA 
. auAoritatibusprobamr^Milites 



muto^ furdo ex accidcnti , non- 
autem k natura , in muto enim , 
iScfurdo d natura non poteft co- 
ftderari aU(}ua miHio cau£uia^ 
. cmii linc viiia^priadpioiiinta« 
. ftnon nipemcmentia.£t vtdidc 
u Vigl.Mi^./«^Mi«f}RM},tfiol> fixcdita* 
tem A mutitatem,tanquam non 
amplius idoneus , dimitti dc- 
bct,ergo multo minus rccipi dc- 
. bcbit a ptincipio iile, cui hsec vi- 
tiaadfunt*Xt quod in hoc tex. 
. ouiiaha miifioGeiecendantad 
. fnii|intmi mudtttemiupcr- 
iienieiiienQiptiet» <]iiiijCQm antc 
lai^Boncin omncsmiliccs in nu* 
. mero relati iure militari tcrtari 
poflcnt Ucx eo tcmporc jj.cod, & lu- 
rifconfulms loquendo demuto , 
&furdo^nondicit abfolutc > 6c 
antc miilionem j fcd aiKc caufa'^ 
liam miffionem, dicendiim cft »1 
}ioc letiiliflc ad cauftm findii^ 
ti$,5c niutitatis ,itavt milcsobtac 
lia vttia caufarius fiat, 5c ob hanc 
cauflariam miffionem fit d mili- 
. tia raittcndus , cui tanquambc- 
ncmeritOjConccdittir adhuc in 
numeris mancnti«& luie militari 
teflaripoffit 



iiudQi^&mutosinanifatcftaii Ratioiieidcmpcobatoc;oaia 
ii^cnfoiutflb legc;quiaTl6*#» iiitdus , tfcmntos fiinAionibos 



, Wttmm§>de mi,Jten, quvpcttOdb- 

traria opinionc allegatur, hoc 
crLidentiiTimc probat,dum luiif- 
condiltusdicit^iure militari fur- 
dnm A' nnitum teflamcntum fa- 
cerc poflc antc cauiiaiiam miP 
: fioocm , dc in numeiis mancn- 
;taidoi9nituftigftticaeK^.dcm9^ 
•ctefario ob fiirditktem, & mqtf- 
tatcm,hoc eft dc eo,qui ob hanc 
caufam dimitti debcr t.inqunm 
noampliusidoncui Neccllario 
clier^p» ^({tdic^mMS» IgquiiQ 



jbnsapoisnoncft, quo- 

modo cnim poflet examinari, 
quomodo folemnc facramen- 
mm dare? Qus neceffaria fiiifle , 
diximus fupra ; vnde Vi^i. hc. cit. 
Nequ6 cnim militarepoiie eum 
a^uro&qui inamia qnobos po- 
liiGnuslcnfiboscaretsqooAiodo 
C3BKiiinabitiKi<]iiomodo folem- 
nciocamcntuitipcaBftabit^ Ad- 
de,quod necDucis audirc Impe- 
rium , nec Tubsc Claflici fignum 

intclliRcre , nec^imM potere po- 
P tcft. ' 



ji4 Bksij MiAiUorijTrMiUm. 3 



te(l*Quinim6 (i cui miHtih^ va« 
lemdo , & calamitas accidit , ob 
hanc caufam dimitti folct,multd 
minus talisrecipid PciiKipio de- 
bet/cai i fiatu» vitiaidfint: 
Accect^ qiiibiis nec aodiie^iiec 
loqui i natura datom eft Jiaiid ^ 
&tuis,ant etiam Bratis dffeimtj 
d quibus homincs orationis mu- 
nerediftindifunt^qux rationis 
clt interpres^ «ScquaH quaxlam • 
nota . HaClenus yivL Et ccrt6 or- 
dinauliimam caAronun aciom 
muti » ftfiiwttcoirfBntecpof- 
leiK inain ttiDfQs iioiicft> dmi 

' pagnafemet^nutibasj &(igiiis 
aiuiuendi. Sed forian militibiis 
furdis^ & mutis vtcbanturRo- 

. inani,invigiliis,hoccft,vtvulgo 
dicitur,rentinel]is faciendis; qua- 
rum in caftris tanta erat a|ud 

14 eos obreniatio;! Neceflario igi- 
tur fateiioportec dida iuia loqui 
deeo mltite>i^ui(anuseiat»led 
etfiiperaciiiftiinutitatejvcirur- 
ditate, caufarins euafit ; hoc eft 
honc(lam cau(am nadus eft> vt 
d muneris milimm mittereturj d 
militiainquam (olueretur : que^ 
di^ iura , fupponentia ob miJi- 
tianiii buMiiodicalaiitttatciii 



Ki>r« »111 



HQiiefletaiiiplittsidoncQS» atta- 

menantequam Domom mitte- 
lemr, fcd in numero» & cxcrcitu 
adhuc mancrct . iure militari tc- 
ftari poflTc volucrunt ; vt ex d. I. 
iuremilitariciar6apparet,vt val- 
'dcmirer, quomodo hoc non- 
pxUi noii aiuniadueiteninK » ic 
ytsiftittunde fiudoidt snBmi 
natura loqui iudicauerint. 

Au^oritatibusdcmum jqufa 
de muto j & furdo ex accidenii 
iura ipnedi^ iotdligutt gob^ 



munitcr (cribentes.vt riglJtocxit, 
vbi ctiam Miftng. ncc non la}\ m 
add. ad Tort. jtng. in d. ttem fMrdus 
Utilafu» dU,diJcrct*sHMni, u& pro- 
bat CM.IL 9, tmmtair JmxmiLcaf^ 
5aM0». 4. quibns addipoteft ra. 
> i^9»rrjM<f.jr.fKfiNino^quiopiiiio- 
nem glo^B miiandaini dciinpol^ 
iibilem dicunt. 

Ex quibus po^Tcnt dici fublata 
omnia» qux in contrariumad- 
du^a fiicrc circa di^a iura > tan^ 
gam tamen nonnullas alias rc' 
^ ^ii^nes.quas ioibentcs va- 
nisiniooisittm«diuma£Bateib- 
lent. Mulcidizereiurapraedifta 
cfTe oorreda per d, Ldifcrais, qax 
vcigeDcraJis etiam de militein- 
tclligimr. laf* in d. Ldifcrctis , dicit 
d. quinimb intclligi > fi vitia (int 
feparata. Alij voluntintclligen- 
da cfle h^c iura de idrdo taiuum, 
dt muto tantum,(i tamcn iUe lo« 
' qui* 0Chicrcriberefdat $ itavc 
. hoc priuilcgittm adanti4nun&.^ 
ius referatur,fccundum quodpa- 
gani vtolibct morbo laboran- 
tes impctrationc indigebant ad 
tcftandum* vt per Vigl» m if. item 
furdus Ir^uimb» non eQ perm/aftcft, 

Refpondent alij dtafiQBtestns 

ftamentis lufhnianus adiunxtc; 
itAvt nulicm aliud pnuilegium 
conccdatur , nifi iure miktari te- 
(\andi , quod vtrum militibus 
furdis, vd mutiscompcrcrct du- 
bitari ex yigLin d.Si .quimmoDOtmi- 
fetj qui autem teftaibites mnt ,cx 
inticommnni dtudicandameftj 
ftvc vnoveibodicam * oiniiei- 
gjnm intellifontdiQarolemni- 
tates, nociicaperfonas.ita coinr. 
Conunt, iuris ciud, L 9. cap» 5 • 1 
iati y^if^d^^/qmimQ» 

ij VI- 
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t9 " > VIdon6 , & melius refpoode- 

^fwmfn aliorum inceipiieiitio- 
. incm j dida iuia loqui de mitto > 
• furdo , cx accidcnti tamen ; v c 
deiiuniturexd. hircmiiitari ; ^ 



6 Tduti , & furdij licet exaccidenthnon 
iHdentur pojje eorum yolumtcm ft- 
pus demdjiraretcotrd n,S.& cur ali 
Her mmmis, &fitr4»dnatura n.y. 

II MMtMSj&fimlmexmfidemiiiiea 

titterasfeim^i 
Bmiimpoirm» 



ncceflario vcnit aiferenduni-» 

cum furdus , & mutus i natura An mutUS , & furdus CX acci- 

inilescflenonpocucrit,vtlijpra > *Mtx.ui» aw*- 

jbkoftoiifiiiii) ^OMi ctMi^m* 



^eUCald^derefUinmt^inverifoemB^ 
ttomab ftmilis mimer$66, vadep^ 

mm , pronunciurandum eitdc 
audoritatc glofz m d. f.qmmmd , 
fccucam 4 nonnuUis alijs , quam 
micandam» & impailibilem di- 
xcmntibi Fak. tr "Po^' & ^»g' 
: 4.f^temfiefd»ttlnli*nu^mnefifer- 
wifi fae^ieUm' qui opinioiioiL^ 

jJWIyCOillTtrlllll IflltlfBlll » 'Olr 

cuntvedorani. 
t6 Vicin^a; ver6 rationi refpon» 
detutjmutumj&furdum dna- 
turanon poffe fiiam voluntatem 
iti demondrare j vt tcftari va- 
lcatjde quolace in cap .^o. 

1 HtkeJmim^wutKMMmikMi, 

H» tdUri p6^,& per totum» 
A If^riurcmiiitari fF.de mil. tcd. 
& j^. quinim o Inft. dc tcfl- mil 1 . 
quomodo mt€lltgatnr,& n,io.&ii. 
I i^itia naturx conftd crantHr in bis, qia 
tejiamentacouderevolttat* < - 

4 VtiiMeffmmfinliSji0' put i$ m itH i ' 

fmt eeauffimt it €emlmdit t^fiom 
wmmit^eimiftlemnitata/toauti 
circaperfonas contrd nu,S»&/eqq» 

5 MditeseffcQiJurdi^muUAmilitia 



deadf fifitmilesteftari 
valcat , * 

CAPVT LIX. 

DEmonftrauimus in prsce- 
denti quardionc mutum, <Sc 
furdum d natura non potuiCTc» 
ctiam fi efletmilcs,te(lamentum 
facere«Sed ex variis interpieta- 

tkwilMiSj qoasDodloMSt^ 
fjqmtm^lf^MtelLmiL&Umef»' 

litarif de miL tcH, dubitari pOficft 
anlaltem militi furdo , <Sc muto $ 
es accidenti teftandi Cit data po- 
tcftas.t Non loauor tame in fur- 
do tantum,nam hodie ctiam fur- 
dipagani ex diipofitione Impe- 
ratodsi» tcftari powlt, 

oec mkuiski aniiotaiitiuii ,qai 
JiRxsas(datiqmpajdtcr« fcribeo- 
dp- nuiKi ptopna potcft tcfta- 
mentum condercjfed vel dc mu- 
to tantum,qui litteras nefciat,vei 
de muto j & furdo fimul cx acci- 
denti j littecarum ignaro , qui fe- 
cundum </*/. difcretis teftan non 
poflunt . Qnmcs ferfeDodotcs 
•dckiacic loauent€S>volunt,inur 
tum ,&itirdumcx accidentito* 
fiari fo&e» fi fit miles ; id eninfUf 
primum dicendum eft.tenuiirc. 
omnesillos, quiaflTemntmutos* 
& iU£$ios etiam 4 namra polTe tc* 
r 2 ftad 



lbnfflfeeilntinnit«,vtiiicip. Wcs,nonautcmcircaperfonas: 



«a6cedeiiti:& ali j, qui id ncgant, 
tamilitibus (iirdis , & mutis i na^ 
nicaitfi talcs fucrint cx accidcnu 5 
libcnti(rim^concedunt,p<T tex.m 
(H.qummo InfiM miU te^^vbi dKttuu 
QHinimd mutus, &furdus miles tef^ 



Qupd rcpetit Conn.d* l.g. com. iur, 
ciuiU.^ .«.4. Sccunda potcrat efle 
dubitandi ratio,tquii militcsifti 
cffcCti rucdi,& muti crant k mili* 
tiadimitt^ , vnde cam amFtios 
mitiimiion pofIbnt,mcut6'<iu> 



tarikde milM:ftmem9.vMaSxm9 

milifeniiuiemilitan amcicanar 

liaPHi miflttt nemAadhuc m nu- 
«meiis' mancntem tcftari poflc-» . 
VcramVigU quwimb& 

Conn.f.9. com*tur. citf.cap.^.nn.^. di' 

CLint alium effe iftoruni iurium 

lcniumA illi non tradlari anmu- 

tus , & futdus milcs pofiit £iceoe 

tcdamcntamifed anjpoffit tatar 

riinte miliiatiJncafSNisncmp^^ 

•inquibus furdus, &mutastcftari 

pOtcft,vt fi fit furdus Amutus cx 

accidcnti Jittcramm tamenpc^ 

ritus,qui potcrit iurc militari tc- 

ftari,& fic non feruatis folemni- 

tatibus.quas pagani fcruarcdc- 

bent; £t ratio dubitandipoinit 
9 eiTcstqaiivbiayqttodnannv^ 

tinmadiftyniaxim^ caucndwn 
' eft>qilitosfokmnitatibusfiatte- 

ftamcntum;adtcx./«/. hacconful- 
■ tifsima C^ui tefl.fic.pof]. vndc cum 

iftc cflet furdus , & mutus , licet 

milcs videbatur diccndum , fo- 

lcmnitates faltcm paganotnm 

obfcruare dcbete: attamen dedf 

ditlmpetator ^quinun6fabtilif- 

limam alionim obferuationcm — 

militibuscflcrcmiflam.Etidda- g cxiftimauit : namprimo 

rius indicat tcx. in d.L iurcmUitari, tustanwm, Iicct litterarum cflet 

vbidicitur,militemfurdum ,& ^ ignams,qui lecundumVigl.in- 

mutum ante cauflariam miflio- tcUeOmn tcftari non poflct jcu 

ncm,«c adhuc in numcris manc- dc iurc commum ipfi prombita 
4 tcmtcftari pofle iurc mUitari . t \ fittcftaflaenti&aiapoflctluam 
^ Primlcgiumigiturcft,vttcftau? ' voluntttcppomefignKdanon- 

luremSicari.&ricaiGaiblcmni'- ltnue$ nanque figms , 5c 
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idkdedditur adhucin ntt- 

merismancntcs iurc militaritc- 
Ibripoflc :&hocmodopriuilc- 
giumcnt ctiam circa pctfonas# 
Vt per yigUnd.$^quinmo, 

Hos autcm tcflad non poflTe 
proucnit,dicflt^iig/. €^C0m.cRii4 
uoet tanguam nuiti , d^ Inntt cz 
a^emtj fciantq[Bld lktert»- 
mcnmm > fignis tamcn edmin 
voluntatem altcri figniflc^to 
non poflunt ; quos proptctci 
quantum ad fad:ioncm tcfta- 
menti » mutis , & furdis a natu* 
ra xquiparac Iniperatot /n d, U dh 
fcmis, 

£p tamen i cooMnuni fo* 

tenoa nunquam fclBedercm; ml- 
litescnioi poflbnt nuda voltm* 
tatc^quocunque modo intelle- 
da^tcftamcntum facerc /. /« ^r/^- 
dem P.ficfitff. de mil. tefl. ergo $ li- 
cet vcrbis, & litteris non poflint 
mUitcs muti> & furdi cx accidciv- 
ti comm volnntatem apttftB» 
ligjnistanaen»gcfticularionibus » 
A^alljs dcmonftiarionibus id&- 
ceienon dcbd]tpiohii)cri:auod 
jmpoffibilc non vidcmr,vt Vigl. 



t niu- 



gcfticulationibus Notarius ipsu 
coram teftibus interrogaKt,an 
vellct (ic diccre, & an cius inten- 
tiocflct fic difponctc, & ipfc an- 
nucndo ccrtam rcddcret cius ki- 
tcntioncra,acvoluntatc. Maior 
ccrt6 videtur diiiicultas ki furdis, 
& mutis fimul ex accidenti , qui 
cum non audiat circa eorum ge- 
fticulationes non poflUnt inter- 
rogari; Verum cum iam optimc 
fciat ,qucm iibct de propri)sbo- 
nisA teftamentis,& ali js vltimis 
volutatibusdifponerc pofle; im- 
poflibilc nuUo modo videtur, vt 
cxiftimauit Vjgl. quin poflint fi- 
gnis> gefticulationibus , ac ali>s 
demonftrationibus corum me- 
tem, intctionem^ & voluntatem 
patefecerc, prxcipu^ his, qui eas 
notaslubent. Nec valetinftan- 
tia.crgo idcm licitum erit mutis, 
&furdisanatura jrefpondeture- 
nim de vno cafu ad alium nuUo 

9 modo inferri pofle ; t nam mu- 
tus, & furdus ex accidenti iam 
fcit,cum audim didicerit,licitum 

■ eflfede proprijs bonis dilponerc 
in vltimis voluntatibusjiftituen- 
do, fubftituendo, ligando i fidei- 
comittendo.donado, vnde h^c, 
& fimilia facere vellc fignis 3 & 
alijs demonftrationibus poterit 
Notario , & Teftibus notum h- 
cercquod non cft in furdo,& 
muto a namra,quem hec omnia 
ignorare neceflariumeft, vt in- 
Ira m cap, (cq. demonftrabitur. 

10 Secundo fupradidla iura ma- 
xime vrgcre mihi videntur; nam 
Jicct <///?. /. iure militari , loquatur 
de ptiuilegio teftandi iure miliia- 
ri,attamen prxfupponit militem 
furdum, & mutum rcftari pofle : 
dicct Vigl. In cafibus ta«icn » in 



iui^. Ca^.L IX. 117 

qutbus dc iurc communi mutt , 
& furdi tcftarivalent, vt fi fint 
mutiA furdi c x accidcnti , & lit- 
tcras fciantjfed quod dift.lex io- 
quamr in mutis,5c furdis ex accl- 
dcnti veriffimumcftpcrca,qu9 
dida fiicrein capit.prxccdcnti, 
quod vcro infupcr littcras fcirc 
debeantt vidctur diuinatiua fu- 
pUtio ; imo non vcra : nam ani- 
maduertendum eft , illam diftin- 
^oncm an mutuslittcrasfciat, 
vcl non fiiifle fadamablmpc- 
ratore m diQdMfcretiSt ncc crat dc 
iure Digcftomm,vt fuo loco fiiic 
did^um ; ergo dc ipfa intelligcre 
non potuit Iurifconfultus;>;<//^ 
Uuremditari, Praiterei (& adhoc 
non animaducrtit Vigl.) nccef- 
larium efletintelligererf-^?./eg«» 
jure militm non folum in muto , 
6c furdo ex accidcnti litteramm 
1 1 perito;fed etiam f dumodo hoc 
I Principe impetrafret; nam fe- 
cundum ipfummet Vigl. de iurc 
Digcftorum ,fecudum c]uod ius 
loquitur dLiure militari 5 licct mu- 
ms, & furdus cfTet litteramm pc- 
rims , attamen non poterat con- 
dere teftamentum , nifi hoc i 
Principc impetraflTet^vt dcciarat 
in itcm fnrdus InHit* de mHit* teSld- 
we«(o,quodfuitpoftca corre^lu 
ab Imperatore in d* /. difcretis dan- 
do audoritatem mutis , & furdis 
litteraris teftandiabfqueliceniia 
Principi s :^ tamcn in d.U iurc mi //- 
tari de Ucenria k Principe obti- 
nenda , ne vcrbum quidem,pro- 
utnuUibiiniure , milites furdos> 
& mutos fadionemteftametii 
l^rincipc impetrare dcbercimo 
quicquid Princepsiaccrc poteft, 
caftradifpenfant. Etinhocverd 
confiftit priuilegium <//^. legis iu^ 

re m/- 



iif Blasij Mich^lorijTrAaatHs . • ; 

11 re rmliuri, hoc cft , t vt licct mu- nam exifUmauerim 

ti , 5c fiirdi cx accidcnti non pof- 8 Mifti , & furdi ex le^e difcretis C. 

fcnt facerete^lamentumabfque gni r«*fl-- ^5: poiff |w<fBrfff trfiart 

Principislicentia pertcxt.inleg^fi yaleant» \ 

quisinpoteSlatef.fHrdusffideteSiant* ^ TOutumAir/krdumanaturanonpof. \ 

0qmtefl>fac,polf.&iMLfiwuaMsff. ftimpetrarefgaimemteUamentU ' 

«0tf. milices tamftnmnrirfdciiiidi nmiipe^mtmmm , ^mu^g. 

exacddcntiabfqflicentiaFdii- ti^Jmm^^fmimiimmtmnfmm 

dpistcftati potcnuit^ vcinA/tfMv unammm ^c^Ke fitb imfeffh 

m/iean > fccufidom communem bikn 

. oranium interpretationcm, Vi- 11 CognitioperauditMmingredititr. 

glio,&Connanocxcepto. Ad- 12 TnncepsnottpoteSidifpenfaread fa^ 

do,text.in(/#ir.aMiiu>»ononIoqui - iiionemtifismemiiitfamem^aefi^ 

de aliquopriuilegio tcftandiiu- riofum» 

remilitari,feddidtu£mutum,6c 13 Mmiist&furdiaAttatitranMmtel* 

iimlumteCbiipoffbrei^pjiair * ligit, 

)eKjum eft ciica confeflioacm 14 Vmm»&fitrimimmm$ii^ami{'' 

tcftamenti^vtnempemutus,5c ^mparatur, 

furduscxaccidemi poftit tcftari 15 Impedimemumfurdiiatiirjt^wmiiUt' 

ab fque Principis licentia j & licet f /x excludit cmfenfum . 

Iitteras ignoret} quod Pagani fa- 1 6 Mutus , & furdus a natura licet ha- 

cere non poteiam^VC iius iocis beat intelle^um ipfum tamcn non i 

iuitdi^um*. habet opcratiuum circa confttiiO' 

nem tefiamemi,&adducumurra- 

S V 7d.M ji B^lF M>. 9km\ . 

17 'iMt&ftrikimmvAtmfmhftSt 
iTdmmi^t&fmtimmimmttamii^f' &mfMibMs aqmpmmifimm* 

'.feimpetrare fis3ioaemt^%mmxii fS Mmij &furdidnaQiracanmpoUih 
Vriacipe fim ydimfmemtfmwms tiainuHeQtuaaUuata. 

iudicatitm. l^lntelleSusnoflerdprineipio^^ta»' 
a ; Lcx fi mu tus ff.de teftam. fno- quam tabula rafa . 

modointeUigatur,&iuaaeM,%*& %^ Cognitio omnis,&ittteUe8io ortum 
fcqq.necnonmm.T,%4 habetafenfu» *- • • 

l TOiies te^i potefljicet fit furdus,& %t Bnfu anditus ai imeHeQkmem efi 
" wmtm)i&mmi>i^renuffiui0 mHmalijs. 

4 7iiimm,&fiirilmimitmafmtfite-' aa SmrnaaaiAiitaifimtfiem^da^ 

Bariaipimcaafas , amaraaa* a8. fciplina . 

&imatmZ^'remiffiui . Z$ Difiiii^yanmutiy&furdiinatura 

5 Vrinceps potefl concedere faBienem babeautmtclleflumjVelnonvcra, • 

iefimeatif^udtaaua dteLiratur •pelvanaefiquaatmaadfaOmem 
nmtt,j6^ tc^lamcnti. 

6 Fideicommiffum nutu rcUnqut poteft, 24 THutusjcrfurdus d natura non potc^t 

quod tamen decUratur ttum.$ 8. figttis,& gefticuiatiombuf fuam "Pih 

y Tmaam^&fmfiaminatarapoffete» . iaatattm iemonftrare eHaafaffi^ 
fUaieamUeeatiaMae^, ^ mmt^tameati. 

25 r«- 
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ufUri ad pias caufas . 
»7 7*rincepsp€tefteataHtmntolUre,qHf 
fmt turts pofftiiii . 
TMirt» -» CiT" furdi oUm non poterant fa- 
cere t e ftammum , Uctt vitia tfjcnt 
ftparata , & nece[fam erMUemtU 
VffmiflsMwn.i o. & quartmt» 

17 Zmx quaaiQepie frohibtt expre/si^ 
fMNf i tm mmaUtBfreiM- 

tum « 

40 Do6lores tenentes mutos, e^" fnrdos a 
natura poffe impetrare fa6lionem 
teftamenti a Trtficipet non vidcntur 
mmitndts t^juare; Ueetetfm' 
. tdfkeHt miiffnti l{pta ^onimia 



Matm\ & Sbtdus i natura an 

poditimpetrare fadionem 
(eftaaiejnd Principe • 

CAPVT LX. 

DHuenianuis modoadiUam 
qusftionem j an mams , 6c 
furdus inamrapoilita Principe 
impetrare fedtioncm teftamcn- 
ti, qax fuitincaufa ^cumipram 
in fa&o habucrim,iicccfbr«anid 
mmqtiain vmi pertottiaiada 
l^ci^aoclileck» vtliociGnpfe- 
1 nm (^ufeulmii: tConftaotius 
enimSerafinus patruus me^ ma- 
tris mutus ^ & mrdus i natura ii- 
centiam tcQandi , prxuia etiam 
relatione ludicis i Scrcn (fimo 
VibiniDuceimpctraucratA tc- 
ftamenium condidcrat coram 
Vibini mnc iempoas I^oonn- 
tenente«qoifiium enamin hoc 

^^^^^^^^^^^ ^^Vi^HB^S ^^^^P^B^H^IV^WBHB •^^•^^^^^■1^^^^ 



te ftam e mi oSfe d ione quattoos- 
decim fiieranradhibitis teftis,fe- 
pcem» qui eins gcfticulationcs 
mtc!ligereaflrcrcbant,& ffc cum 
difponerc velle* prout Notarius 
fcripfit, diccbant5«5c aiijfcpccm 
huius dcclarationis , & dcpofi* 
tionisteftesfiicfc: Et 
niflct cafitSftft maier meaaKas 
ab inteftatoiiKceiniia» efletex- 
cIn(a,didQm teftameimmi im- 
pugnarc dccrcuij 9c tandem lon- 
go £abricato proccilu fupcr in- 
tclli^entia didi muti^quamex- 
quidtam fuiile multi teftes dc- 
pofuere , ita vc in hac parte nil a- 
lod defidQcati pomerit ; Exoel- 
kntiis. Dominus Ameus Oao- 
diHS Pccgplenns huiosCioitatis 
tunc temporis Pnetor > pro vali 
ditatcteltamcntiiudicauit. Scd 
fa^ta appellatione,eius lcntcniia 
fuit reuocata ab Exccllentifli- 
moD. Andica Lufco^tuncofid- 

* cium Locumtenentis gerente » 
quampoftei CoUcginm Exocl- 

•. lcmift. Of>: Dodomm Vtbinis 
confira[i)Hi&£t £ifto ad ScMf- 
fmium rccurfu, vt caufa,non ob- 
ilantibus conformibus , rtcmm 
alteri dccidcndacommittcretur,' 
Auditorcs Screnils. auditis par- 
tibus j habitisxelationibus * & vi- 
ilsluHciode adduto, (cnteiitias 

• confoimescseqoi mandstierftt» 
ft £t pro affirmatiiia videmctex» 

expteflusfli/«/?iiiuf»j ff,dttefUmt* 
vbi habctur , quod fi mutus , zxn 
iurdus liccre fibi tellamcntuni 
faccrc a Principe jmpctiauerir, 
valet cjus leftanicntiim , ergo li- 
cet dc iurecommuni tciiamcn-' 
tnm fttidt» dt nmiii naiun non 
vadcaMecnsiameiiefttfiiMR* 
ci^^id smpcOEaBCciK • 
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1 Secundo pro cadem opinio- 
nc adducitur tex..'« §.qummd Infl. 
de militjcflnmentBi & in l. iure milita' 
riJlM teflamento mUit.quibns in Io« 
cis diditiif miUtem liiidum , 6c 
nmmm pofic faceie tefiamen* 

• tQm>& derurdoj&mutoinaia- 
ira id 'mttliig\mtglofuAlexand»Dec, 
Vafq»& alijAc quibus/;: cap^praee- 
den, Si igitur hoc cadra concede- 
xe> & difpcnfare poflafltj ^ Pm- 
QCpspoterit. 

4 Tcrtio fic aliqui argumentan- 
. mr,mutus,&fiiioQ8diiitotapo- 
. left teftari adpias ca»lbiecaa- 

dom aliquo$ia€qttilKis£BMfei57« 
cigo impedimcntum non ctt na- 
tura]e,redro)um poHtiuum ,cui 
Princcps difpenfarcpoterit . 

5 Quarto Princcps potcft ijs,qui 
tedamenti fadionccarent,con- 
cedcie Eicultatem teftandi , /. ob- 

' fidesgJeM.ctgottmo,Bctaxdo 
i aamia caieoti £idiof»tiefta- 
iiieati^ipfiunPoaaE^ potoil 
concedexe* 

4 Qujnto aliquid operari pofle 
videtiir tex.m Lnutupde leg.^. vbi 
probatur fideicomifium xclin- 
quipofifenum. 

7 Vltimo hanc fententiam tc- 

)t9etit€^sefhfiK.fofybitUm 
jtkxjmm^ & Dt€.nn.6, eandem 
opinioncm ampkxi fuere'.^* 

de Gami'det€Ham.inpr^fat. num. 1 9. 
Valq.controu. lllufb-xap. 10 fub nu. 
7xitantur etiam pro eadem opi- 
tnione Bald.m d.Udifcretis numer.20. 
. ^ DileSus de ansefUmdM. i .caut.9. 
emm.^ 

Omtisiiia tamcn ientientnis 
prout ttinc mihi incaola intcrd^ 
iehabenti>placuit^ (ic etiam nuc 



8 tiam,vcriffimamihividetur,t 
cum inlurcexprefs^cautumfit 
mutum, 5c furdum non polTe fa- 
cere teftamentum , fi vitia funt 
coniunfta>& d natura>vt iii qu^. 

. ftioocpropofitaiMidibium&. 
cerc po(rcrurda»»dcmuaun li- 
mulex accidena* fi Jitteias fdat» 

. & furdum tanmm fi civoxarti- 
cuiata non defit , vt /« dJ. difcretis 

y C^quiteflam.fac.poff, tExquotCX. 
omtils alius modus , Sc omnis li- 
ccntia,(altcm in muto,&furdoa 
natiaitatc diciturexciufa^ vt vo*^ 
hienmc ^gpb. Cm»Jmi/tmmm ffM 
iOUmt^TmdMCt&r.eodmiunl^ 
eo Franc. .AretJn h pdm fffrffdff $• 
furdns ff.de teflam. quam Opillio- 
nem, vti veram , lccutus iterum 
filit Tlaul. de Caflr. in did. l. difcretis^ 
candem probauit ibi laf. numer. i.: 
vcrf.tcrtio //w»/f4.ipfamque amplc-' 

' ¥a$6uiMfing.iHfi, itemfurdus In- 
Bi>qmiefimfac.poff.ibiquc Vigl* 
camlatiflimedelaidir. &Cwui. 
md^SAiemfmdus qusocnsan , Sc 
quando mutns , & furdus poillt 
faccre teftamentum cumficen- 
tia.vcl finc licentia Principis, di- 
cit furdus,aut mutus ita nams tc- 
ftarinuJlomodopotcil. Etiam 

' Hier»FerJitLe3efa&ojp.devklg. & 

. piip*idemientic« iamidfleconi- 
niuniattedamrsfr.iari.c^ it* 
quibus addi potefl LanceL Galm» 
luUn l. r .mmi.s 8. f.deverbor.obligar. 
adeftque audoritas prcftantiffi- 
mi Connani^qui lib. 9. commenta- 
riorum Iuris Ciuilis cap.^ fub num.^. 
oAcndit mutumt5c furdum a na- 
mnnofi pofle firacteftamen- 

tum, nec edaai cnmconictifii 
Prindpis, Ac idem affiuiiMdcai 

inlibrocap.^^nmiM^ 

10 Sccnndo xatkMie fcobamt, 

aam» 
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nam,Vt dicit lal.m d»Ldifcretis,hoc 
caderet fuper impoffibili pro- 
pter carentiam intelledlus, refpc- 
ftu faltem fadionis t eftamenti ; 
pcr auditum enim cognitio in- 

I greditur; & quemadmodum t 
Princeps non poteft difpenfare 
infentem,furiGfum,& menteca- 
ptum> itd dicendum eft non pot 
fe cum furdo , & muto a natura , 
cum inteilcftum , & metem ha- 
bere non ccnfeatur,vt pcr Taul.de 
Calir. in d* L qm in potcflate §. Jurdus 
ff,dc tcfiam^ui paritcr m d.leg,difcrc- 
fwdixit , prajfumi nihilinteJlige- 
re, cum litraquam homo mor- 
tuus, qucEomnia funt etiamde 
mente Cum.loc.cit.& hancvi- 
uam efle lationem dixit Mctdoc. 

j paritcr citato» faim mutus, & fur* 
dus a natura nihil intelligat * vt 
probat tex.//; vcrbis iuLfcruo incuto 
p.Jj^pupHtb in Jin.ff.ad Trcb*\h\ poft- 
quam lurifconfultusdeclarauit, 
quomodo fiibueniendum fit pu- 
pillojin reftitutione hircditatis 

4 fubiiingitha^c vcrba.ti^«o excm- 
pio , mutus qui nihil wtclligere po- 
tcSi , per curatorcm e^c. vbi Bart. Sc 
ali) notant^mutum infanti acqui- 
parari. Facit tex. inLcum Trxtor §. 
fin.ff. de iud. & m L iubemus C. de tc- 
/^aw.quibus in locis dicinir fur- 
dum,& mutum, & natura impe- 
diri, & iudicio carere, & mortuo 
fimilcm efre:& tex. m ^.furiofi in- 
Stitut» de curat. ipfos mentecaptis 
equiparat ; idq jconfirmatur au- 
^orltate Bald. w /. i . wtm* i o. C. de 
Sacrof*EcclcJ. & alioram^qui dicijt 
hoc impedimcntum excludere 
confenaim, & eorum, qui voiiat 

5 tniunim.& furdum a natura cir- 
ca fadionem teftamenri infan- 
ti» furiolo^ &mentecapto acqui- 



parari^Vt UUia^ Lapud laheonem 

ff,de verbor» figmfic.Taul.de Cafhutc 
. ^Uf. in L difcretis , 6c elegantcr dc- 

darat Vant.</<? bulLin tra.de mdl, cx 
■ defeii. inl^abilUatis num.i 5 . "hUjcari, 

ideprob.conclMf*iojQ, 

16 Ncc obftat reiponfiononul- 
lotum Jmo furdumA mutuma 
natuta habere intelledum , vt 
cxpcrientia docctj qua fxp^ ad- 
ucrtimus homines naturaliter 
iftis morbis laborantes multa 

. cere>ac nutibus fignificarc, qui- 
bus oftendant intelledum haDc- 
xcjSc fanx mentis cfte * Aefpon- 
detur namque fecundum fupra- 
didos Doaores habere vtique 
intelledum, & circa ca, qua: per 
vifum praslertim percipmntur, 
pofle mente fana difcurrere ; fcd 
non haberc^ncc haberc pofTc in- 
telle£tum operatiuum circapc- 
nt infinita^ & prxcipu^ circa c5- 
feflionem tedamenti ; cum non 

. poffintintelligcrej&diftinguere 
aliud efte h^edem inftituere, a- 
liud legarc, aliud jfidciconvtte- 
ic , qux omnia ncccfTaria funt> 
non dico ad folemnitatem $ fed 
ad hoc , vt diccre ooftimus , aii- 
quem voluilTc teftari j quomo- 
do cnim^ Bone Deus, afhrmabi- 
mas furdum, mutum voluiile 
tcftari , n tcflamentum i Codi- 
cillis,h^redis infticutionem a le- 
gatisnon difccrnir^Et non dico> 
quod non difcemat hxc voca- 
bula>teftamentumJegatum; fed 
quod ea , quac per ift a v ocabula 
ljgnific3ntur,difcerncre non po- 
teft. Vnde Vant. de in tUde nulL ex 

1 7 dcffeHu inhabiittatis num.z^ , t dixit 
mutos, & furdos a natura furior 
fis,& infantibus acquiparari, nori 
quod nonhabeantjntclle£tum> 
^ Q_ fed 



• W^pia iii ipfis militat eadem tu , intellc(flii carcrcdicipotcftj 
-taitio 5 dicuntur enim carcre ni- ablque enim auditu pauca,& illa 

- tione , & intcllc(ihi ex co quod diffiallimfc intdligipofluut:Pro- 

- in ipfis dcficit operado intelte- pterei Parifius interrogatus an 
•^£his> qni pei incognitis non o- iuid us j & n^itu&i oatura tcAa- 

pecaturAhocobdellcidnmoc- i mstmii^fmm§dK^tihb^^ 

Ittitepr^reiilMictodbicftiiiiiifti ?^iinat ii l i fdla lipi i n poficic^p^Hi» 

' tcHftftiiijfMm Hdtt lubeant ki- «rtlit foff/^j j»m.i 5.W.4. 

«dMnim, dtentannenipliiis »(|c>'iMeque nobisproiupiadii^^ 

- opetadofie j Vnde de illisiDdica- lum omnium rcfiirationc ol»j- 

- 4um efttprout dc illisjquicarcht ciatur difBndio > qua facit Vaiiij* 
'Mclltdii; idem cdfirmaoit Ma- & fer6 rationcs contrariac fcnte- 

- ibard* di frobMU d.emcLiojpMwt. ti^ iaatores>in qua cum vt fupra 
'' i.&MciaLmdd.aptHlUibtlmemmu didum fiiit,dc hdo hxcmihi 

t faMnm inatniation poflfecx* ^iAffacv^uiiuus VibaiaiCMiH^ 

g>nete qaid tocentia: , intelle- t\x partis ad iio c atn s maximam 

ufque habeat: ac ided In^inti * vim faciebat , Vtpoo6 Dodon- 

• ac foriofaeflc fimi1em6& Mj* in bus diftingucntibus mngis adhc- 
di^.UtfcrffsAicit vocc, & iitteris rendura j qux quidem tahs eft . 
carcntemitputaripromormo* Mutus,&mtdusinatiuirate, vcl ' 
A: talijTcarere intcllc^ , intcUe- habct inrellc^m,& (enfum,vel 
^a inquam intcUigente , & co* uqn habet/i habct, poterit cum 
gnofeentd^^vtphiUiibptiiofelo» ; iliQoafcia MiapiatdlaHi&fiea 

lB<km/t potMM iiMilledicn it- siulict^cefiainemnm^eteiioii 

• 'Mdi I id^' ididenti rationc ^ vokent : Nam hmc diftipidioio 
i^M6baidr,f cumenit^ intelle- eafiinoftioaullaAparumcon- 

atis^ nofter fit tanqaam tibnla cludens fcmpet mihi vila iiiit* 

raCa,in qua nihil t1t pidum,nihil- Piimoquia>noniolummuti,5c 

que iculptum apparcat,vt docet fucdi a namraj fcd etiam loqucn« 

20 jirift'i .4nim4 ca. i .f Et omnis tes > & audicQtes» cpi icDTuudc in* 

■• noftra cognitiOj dc inteilcdio tcllc^ cancflC^ mMOttcm tcfta* 

orcuiii liMMtihlMi» ^rtdocet mnci aMmfp^iaiipct^ 

• idilibJllMi-^<^P-«^^ • yoflnnt^VBdc potiuiMMDlm^idi- 
'fec§^vi?l^mctdu:iti.^lt.cip. ceredebebant>iuxii«omm;d»* 

15. qudd 11 quii^cnrus dcfccetitf ftin^onem, furdos , & mutos i 

& fcicnfiam aiiquam deficcre: namra,cumliccnaPrincipispof- 

1 1 Sed cum fcnfus f auditu ad intcl* fe tcftari, cui enim dubbiu ouof- 

le^oncm fit melior/dc potior cunque mentccaptos^ A: lenfu 

* mediantibus vocibus fignifica- carcuccsfadionemtcftaentiha- 

' tiuis«qaam€ecciifeDfas>vtopti- . bcrCuonpofrcquacunauccoii- 

mb&amtJiM^fenf.&fenfcdp. •teiGflaeiiopdilhMMCkSecmri6 * 

22 !• t ScnMd eolni vcibidemait • qnib Doftoies iyvaciiaii^-qiii 

au^bilif cldAcMeftteielldifei- haac qtiafcftlcilicai di^tarant, 

pliiiCiMiiiete^yttCBiciaydi- 4r*Biima*iicptinamiimplici- 

• "■ ' ' tcc 



BtCig^,SmioJff^^^to. C^. l.X. i$i 



cer approbarunc (i in muto> 5c 
furdo i natiuitate intelledum , 
ic cognitionemfufficientemad 
tedandum cum Ucenda Princi- 
pis inefTe pofTe iudicalTent , po- 
tiusaffirmatiuam opinione ap- 
probafeet.negare enim fiue mu- 
tumfiueloquentem, fme furdu, 
fiue audientem , qui mente fcn- 
iu> & iudicio careant,non pofTe, 
non obdante quacunque liceu' 
tia,facere teftamcntum^etl derc 
indubitabili , fed dubitatur folij , 
an mutus,dc furdus fimul a natu- 
ra C\t taliSf^c ulem effe podit cic- 
ca fidioncm tcftamenti , vt te- 
ilari vale at>(5c non polTe ex mul- 
tis comprobarunt. Tertio pr^di- 
^a didindio diLTcrfas opiniones 
nonconciliacn^m plctique ex 
fupracitatis , qui partem ncgati- 
uam tenent , reddunt rationem ; 
quia nempe furdus , & mutus a 
natura non poted inteiiigere fa- 
^onem tcitamenti, vt Franc. de 
^r.^t,f^i?L Cum. Cajir, laf. Corm, & 
aUjjSc Hc contradicunt primo ca- 
pit'2- dilhndionis de muto, & 
fucdointelledumhabcnti. Prx- 
teiealupracitatij & feceomnes 
alij pro parte negadua addudi 
limpliciter declarant dJ.ftmtaus 
ff,deteftam. qualege pratdpu^ ni- 
tirurcontrana opinio , proccde- 
rc in muto ^ lurdo ex accidcn- 
ti,non autcm a natura i vel in vi- 
ti js difiundis, 6c fic quod dicituc 
dc iicentia Principisex haclege 
iuxta prsdiaorum Do£torum 
intcrpretationcm , nihil ^cic ad 
cafum no(lrum>vndccitati Oo- 
dtorcs non cadunt fub ali(]uo 
membro dilhndionis , iti vt 
concordenturopinioncs> 5c fic 
Dodotibus diitinguentibus fit 



xnagiscredendum* 

a4 Tertiohi^comniaconficmaii- 
tur y quia impodibilc omnin6 
exi(lit , vt mutus furdusa na- 

. tura poflit gefticulationibus , flc 
fignis fuam voIuntatemiCirca ta- 
nien confccfcionem telUmenti* 
demondrare , per rationem fu- 
pra pofitamj cum non valeat in- 
ieiligere>quidagat* vndcperco* 
fequcns # quod ipfc non intcHi- 
git jalijs per figna demonllrdre 
non poterit : flc vt inquit Vigl. 
quis iftas gcfticuladones , 6C; fi- 
gna plcnc^ perciperepo(rer,auc 
quistalium Intcrprcdbus in tam 
icna rc crcdat ? Qioraodo hic 
teftesaduocabit j quomodo lc- 
gatarios ab hxred>bus , tcfta- 
menta a Codiciliis diftinguet?iti 
vt non immerito dixerit > abfur- 
damiemper ipfi vifam fuiflco- 
pinioncm corij * qui hoc a Prin- 
cipe impetrari poffc putant. Vn- 
decum non poflitmentiscon- 
ccptus exprimere, vt per Vaul, de 
Ca[ir,in dJ. qui in potejlate f^urdus ff, 
deteflam.non^oicnx. fignis tefta- 
ri.NccdicaturpoITc fignisalios 
contra^us facere » de quibus fu- 
pra (uis Iocis:nam fecus eft in vl- 
timis voIuntatibus,in quibus ne- 
ccffaria eft plena cognido,3c ex- 
plicatio rei, qux agitur> qu£ co- 
gnitio in muto,dc lurdo a natura 
efte non poteft , vt fupra di^um 
luitj cum didicere non potucrit» 
fien tcftamenta, illifque dari , dc 
auferri bona,fubftitutiones fieri^ 
fideicomifta ,5c legata relinqui^ 
oux fcn(u viltis percipi non pof- 
miit:5c quis vnquam ex (e polfet 
excogitarc ,homines poftquam 
funt mortui,3c humati j impcca- 
ce , & cebus eorum Icgem impo- 

netc, 



nercieorunkque volunratem^d- pDfmuij non Mitem t^,q\ix f^nt 
implerl' Qjioa non eft in contra- ^ ' lUris naturahs f*fed naturalu injliu 
^Udus inter viuos , qui funflid * < ielmnaUgen^, i^mU. (ed ea, ous 
^^'iBUIBkAfaSm ' "limtittttoporitiui^ ipfoiuc«Mi* 

^^«fiitliMdyitiikXlation^^^ " tiaiittorfiiblata, quotier<iiiti|u6 
' ftione , 5c rebus (i^oilibus :il4uti qiiis valr tdftati ad pias cawas* 
< * enini, & (Urdi >!iceta natiuitate » ; Vtfer Mex4n U fmum^num^Xltjui 

• videre potuerunt vxores duci , tejtam,fac. pof^ & in Uaptatmusff. 

- eafque Domi retineri ; rcs dari » de tcHaw. mil. & tamen mutus , & 
6c donari : bona acquiri median- « lurdus a natura non poteA tefta- 

** te pccunia, 4c fic de vrK> in alium ri , licet teiUci velit ad piascau- 
a-^l^rite:VfideiuMitfttniinli^ ' isis^ergOimpcMinfielltumpfoue- 
•' tAm^cMM ^ri^biiiikiKe namiyi^ ergd^flMe- 

• > «bnreftromV 4t VtDliimtM^ (1- *<>!tiim cum iidaii««MKipi9ttiii- 

griisdemOnftrate:qu6dilotldl ^>dc:iiicdttiAidrtta'fmi^ 
' ih vltimis voluntatibust quibus terit. 

••' tnedianubus in vita teftantium ' Scdj vtmagishjccomniare- 
non fit aliqua nouatiO) qus pof- manerent contirmata contra- 
' Cn renfui vifus reprac^entari^ ac ' riorum diftbiutionem deuenie- 
^ ) ided t teftamenmni' a^s fub- iS dum eftttNdndbft^ttgitur tex» 

- lnflit,demUit4€fiamenton<mer.i.zc - iienliiflioimii«qttostitt^non 
ided in ipfis non poife teftari approbo^ftcorredhisperi/i^f/' 
prbuenit non foluni ex iurepo- - •mf/>,qu«declarataitomnesca- 
litiiiojfed etiam exiure naturali, -fii^, in quibusmutus teft^i pof- 

*l tanquam a iiatura incapaeesii- fitj&alidsexcludit^&ftcefiani 

•* miJiumdifpofitionum. * Prindpisliccntiam.Secundore- 

'%6 Quartoprobamrii^copinio^ ~ ipondemr iUtuntex.loquiittvi- 

• quiamatiis» A faidiis anttma tfjsliepaiatis»Himntis»emp6;ant 
' noti poteft*ttftaiiadpiasiciMifia mtdis ,«iliiaf inept^ luriiconrul- 

^ ^«ftii^JK^in/ia/.ifi^^ tUspofuiiTetibiillaai diaionem * 

non poifenec etiarii libertatem ''-^: ^inunf^iuanl, adt , quahi tntelli- 
dare EMm /. i . f . de Sacrof^leckf, '• ' gentiam ibi fecundO^oco ponit 

- J(om. in d, t, difcretis » vbi etiam laf, glofa in illis verbis,vei verius fe- 
> in 2. timitatione, quos melius fcn- paratum erat vitium • Olim e- 
' iifte , quam Mexand, & Dcc, dixit 29 nim , t licet vitia eftent fepara- 

y'i4pUii»miier/. tliM', cap, 103 ' ta adliuc non cpncedebatuiiUis 

«i- diAamfuit ruprdffteiip. 57V$ie- ' iidio^fellatticiiti UnSaMSdfn^ 

nlflb rtoii^poteft tdbuci ad pias im>j|f«i^.c«^ir4vbi Aahenlriiir-. 

*'^'<iiiiias^'non poterit tiec etiath £1- ' dum noii pOflb facetisttftamen- 

^'•<€tlOt\em tettamentia Principe ' tumt&ita etiamgeneraliterlo- 

impetrare : 5c probatur conle- quix\3Ttex.iHLqtuinp9ttHatef,fur' 

ftyquentia; t qui^i Princeps poteft $odusff. de rcH^ir/?. vnde olim f fur- 

• tantuoitoiieteea^uasiuatluas - dusnonpotciatiacereteftame* 
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.,fitvtindi&J»fiTmit!<s. Impcrmrio fuhmiur>6AiCmnQmbpzntet'J^ 

Xflptut erat ncceflaria , etiam fi fum tcxt. exponit, ficuc etjam 

vitia eflent feparata , vt in liirdo Dec.indJ,(iifcrc(fsnkm.$.Scf^tcntm 

tantum ^quod tamen hodie ci\ etiam ali/, quos moxdtaboia 

corrcdum^cum.Iurdis uuiuim ^ aliarefponnone. ' ' >- 
.}:.|«cIinporat«iiBMBfiipM^ Tertio igitutrerpondemrdi- 

gicgtotttciMmioliin m unm i| mim » -t- iaam mtdlie^itti lbqitli de 
noliqeclittcrasrdieriadhnDiiGiipo- ' nnn9>5eair(K>nonanimiB#ied 
>r leiat facere tedamentumipilfei» d, . ex accidekiti f/o/^i» d. Lquiinpote' 
'C i^tpd m potcftite in JT. furdus gencra- fUu If» fnrdus in -perhofw^us , ^oU, 
.', litcr loquente: Et erat ratio fc- -y^ TiifsJocxit.^ngeL^Fulg.tocispa' 
jicundum Conn. t quia id erat yj ritetttutis,io:d€Nae*indiSl,$. hcm 
. i prxter formam pubiioo lure in- i . jMtdusln^ia.quibucnam.fcK.poffi lo: 
^ frokkidlam, tantmttcnimvait^ :wd$M€^ftfuddefpor^JMicaf. 

•luiutnioiunilincmptore; atmu- muto» & faidbd^natdlidicen- 
.msvcdi^ niUicupationis mini- o4m» cflbitanidiilil gldfiUtl ibi 

mc loqui.ncc furdus vcrba fami- • pofrtaini 3tflbtiUiidCtm glbfafti in 
^ lia; ,einptoriscxandircpoterat : ri dJ.difirtris jqtix^oC^dtchtSint 
:■ vndenecmutus tantiimjicetlit- r; di£lam>i.fttHktut,nonptoCticTC 

tcrasfciret, nec fiirdus tantum ; innfiutOi&furdofimtiUhatura; 

• L. poterant dc lure comuni facere - fed ex accidenti ; qui^s omni- 
•K^c£|aincftini>TtsMi^.^4rrix, • iNitiaddehdi fiitlt, ^ui voiunc 
obl^jR4£i.ifirrin»afr/l4^#^^ miitudi^dfeittidciinanMnnon 
•mic^en «fi]rdii&tani&»4iiniitus : pofle- Imp^te "fiidloieitt* ce- 
^ TJtuitfi^licctHtteranuncflce^ri- J H ftamcoti^Princibe > qui negant 

ms, fedionem teflamcnti impe- di L'fS>m»iuioqmi\tirniStiaft (StCurr 
j traflet a Principe ; vt /« d. l. mtitus. - do a natura,vt Ff'4fit:dbjire(.f{aph. 

Vnde fecundum Conn.6c Vigl. Cum.Vaul.dcCafir.laf^TiUfing.FtgU 
3 1 olim t Princeps pe im ittebat ta- Xuiac.Conn.Urel,& f^erritiaiocis fnr . 
Ji tumiiismutisjficfurdisteilamc- - ' pvadMis, :t> ' «r.-.^-- * 

):>'liuii^cere,quibosiiodii^ab(^ue ^S^(ftmddfaikUnl«Moihitple* 
:ritentiapetnii UittiWiM r M ^#^ im«iifim|^]^tilrim^ 
Aeii^ £t iiocidem videtur fenrule 'Cl^^aoMlii^pcttrettex^fi'^^^ 
i fupradidam gioiU» iiliiTeibis • fecundtim meiiorem leftioMem 

*. Vei verius (cparatiim erat vitiu j '= locotolici^verbip6teft« liabere» 

ff ,-&Uociiucnonpoterat5fcd tio- - pD^nt, cx quoinferturloqui 
,t dic potelt. Etquod illetexr.Io- -MnvitijsfeparaQSidchanc veram 
1» quatur in vitijs lcparatispiacuic '•enreiitteramdixkBrk^.Wcjljfwff/d/* 

• Ctiam B^tand.Tafag.de tefiamev.fub . >^VdnctHf. ti^.fHifHtmi^y. • » 

'^i^f • safl««i j .jingclo in §. itLm fur- 35 Tercidm^^ttMiam no^ foi^ 

y^^iAftiii^fm^mii^ff^^ 'jiimnonobllttiied-ftanciipcl- 

mtimmlffa^ 4. miprobatopiiilQncniiVC^va 

in 



inquaiu mioiit i dkhunfiik mnxojSc fucdo, vtper ^i^nf. 

%$ Adqpiactiimfdp6dmrMii- m^i^itmfkfim 9&mtiMi^& 
docm poflc inrd&bilcai ttfeb MmtmiUm* . 
idaDracere.ritamesrutteftibH .^iiAdvkinmiiiaiBBamMidr 

licas , vt it4 dicam j iure po(itiuo 
tndu^a fit : vt frtff w </. /. obf$daff, 
de tefUm. non autem fi a iuce na- 
• turali pioueniat , vt in caiiino- 
ftro , in his enim ,qux funt luiis 
natutalis^Pnnccps aiTpcniaie nd 

. naMr.gem,&CimLliccSmatpei lu lia opinio iiiadetur vrxcipabin 

- - - - <//^?././?m«ftix,fapiadiaisaddendi 

iunt omnes , qui didam lcgcm 
intcrprctanturin vitijs ieparatis* 
vei m muto A iurda ex accidcn- 



auaoritatibatooaaild^eiefyo- 

demr primo pro haKparte adef- 
(c Do^ores long^ plures, qui 
expre(s6>5c in indiuiduotenentt 

mutum,(5c lurdum a namra non 
ciTcnec cdcfoik takm, vc im- 

•Mitdbmenti: ' 



•«1» OIM 



' (08,1, dipnreiistaidwaci . & 
' (imul a natura proh2>eii tefta- 
; mencum ^icercj crgononper 
lusnamrale. Rerpondemrenim 
j 7 1 lurc Ciuil.intci dici etiam pco- 
. hibitaluieiiatiixaliquisiumne* 

. 'tttiiio A piopofitoiiotedlfce- 



_ 


t» _ ■ 
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«unus,iiii{)uMbiiS9 oiimtifiKkS^^^ 
• ooiiniiiMKeiiimtfuiiofisobaMi^ 
' tis carentiam , fadiooem tefta- 
menti a natuca ipla denegare; 
quam eifdem Imperator IntUt. 
inf, pr4tered& Jeq, Quibus noneH 

S. fdcere, le/iaRir^cnegauic • . £c 
■ofloadfidioiNaiioAMc* 
:tMqiitpafiUbiiipri dcoioilto- 
. ttimus : ita vt folus fupiemus 
Piinceps , qui potcft ^eie , vc 
. - Saidi audianttiSc muti loqoanciir, 
talem poflet cius omnipotfnti 
. . manu tcilamcotifaftioocm do- 

jS QymtoatgMMnM>4eiies>Ai 

Immj^ ir iL|.iefpondeQir^o4 

pcxterquam quod hoc repcria- 
. tur foluminiegads, 6c fideico- 

oiiifi paiticulaiibusdifporimm» 

' non autem in hxredis in(Umtio- 
. :^ ne > dida lex procedit in eo > qui 
f, . aiias ioqiM poilct^ oon autcm iq 



dt non cuc capaccs folemnita- 
tum teitamcnto mnf , & fponla* 
litiomm. Quibus omnibus addo 
cos>qui voluerut furdos , 6c mu- 
tos a namra iiirioiis , & maauis 
f^MiftararrAThft^^lltWi if/fr 
>;<a»aatfriwi,de qaibasihpca in 
«.alsoiKDto , ica lcnfifllbdicen- 
dum cft CerdfM L tjumtr4t6.g. de 
rerhor.Mgat. vbidixitmutos , & 
(iiidos a namraDihil agereiintei 

2UOS pariterc6nnumciandi£int 
li omnes>qui voluntmutum^dc 
fiudum a naoua non pode teila- 
dad piascaoto» vciipttlB ac- 
gomcDto , dcra fi(^l7. Sioaeoi 
opinionis diimdiimtiiflc eos» 
ojii cxiflimamnt, mutoa».dcte« 
cfos a namra non pofle matri- 
monlum contcahere , vt sdd, 
,Ang* ^m, Com,itt d,L difcrtUs , vna 

cum muitisalijs, dcidcmtenuo- 

runc 
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runt alij in dU. Uxfaao .f de W^. 

& pup.&prdcipuirparjiimi.t J.c^ 
/f^?. qiiOS tcfcrt Tarif, m conj. 6$. 
nktn* I f€qqMb.4.xiui fi dixctunt 
non poflc contraherc matrimo- 
nium , licct contrariumadcui-* 
tandas fomicationcs fijcrit di- 
fpofitum a Sumrais Pontifici- 
ous, vt m cap^^. tanto maeis fa- 
tcndumerit^ idvoluirreRfflcrere 
inteflamcntis« 
40 Sccundo did potcfl: omncs 

moucn.vcl cxd.Ufiwutus^veiex 
</./. inre tniJitarif. de milit. ufiamento 
imieiodiCi.fuiuinimo Infl.de Feft. mtl. 
qu3c iura cum iam huic opinio- 
ni^non officcre dcmoftraucrim, 
non debcnt cflc in cau^,vt con- 
tra iura apcrta # rationc/quccla- 
riflimas decidaturjfublatis cnim 
rationibus, auaoritatcs toJlun- 
tur. Prxtcrquamquod Bald. in d. 
Ldtfcretis num, ^.incidcntcr dicit 
folum , quod mutus non potcft 
h^redcm inftiiucrc, nifi hoc im- 
pctraueiit a Principe , vbi appa- 
rct illum loqui folum dc muto , 
qui auditum habcat, fupra cnim 
iub numer. i . dc taJi muto loqui 
cmt : Et cum Doaorcs intcJTrgi 
dcbcant fccundumlcgcs, quas 
allcgant,&ibi Bald. aJJcgat d. l. fi 
mutMs, iuxta iJlam intcJJjgi dcbcr, 
Quam nohis nihiJ officcrc oftcn- 
dimus. Dcciusvcrotitubantefj 
« pcr verbum v idcmr, hoc aftc- 
ritfundansfcprxfcrtim /»</<5./. 
9wn;wd,qucm ad rcm non feccrc 
fupra monftrauimus ; & hoc fo- 
Jum ftudio contradiccndi lafo- 
ni,qucmfubnominemodcrno- 
lum cirat, qui (^pe ob hanccau- 
fam inteJlcaura amifit, vtin ca- 
fu noftro, in quo intclicdum , 
^cm habcbat^muto, ^iuido i 



namra dare voluit j 8c mclius fe- 
ciact^fi vt Plurimumcumipfo 
lafonctranfiflet, vrdjxitCiig;r.m 
141 ematicipati numer.ey.j r 2 1 r . 
C.decolL DiJc^lusautempotius 
pronoftrafentcntia aJJegandus 
cflct.Ponit cnim primo reeuJam 
inutum, & furdum ex accidcnti, 
fiJittcras fciat poffc teftarii fic 
roftcdfubiungit, fi Jittcras nc- 
fciat , primum rcmedium cft, vc 
difponatinCodiciJJis , fccfidum 
remcdiii, vt hoc impetrct i Prin- 
cipc:& ficiftud fecundum remc- 
diumcft rcfpcOu furdi , muti: 
cx accidcnti, qui littcras ncfciat j 
non autcm quod furdus , & mu- 
tus d natuia impcn-arc pofllt a 
Principc fadioncm teitamcnri 
Angel. m daraa. dc tenamemis vo- 
luit Alexan. Prseccptoris f^i opi- 
nioncm fcqui, vtipfc.meidicit; 
pratctquamquod tn diO. f.furdus 
infiit.quibusnon eft perm.fac.tena- 
mentumMuMbu & Alex.con- 
traiius> cum noftram fcquatur 
opiiiioncm,&cam veriorcmdi- 
cat. AIexA^cr6,& Vafq. vna cum 
eya acCorn.in alJcgatisiunbus 
*f ^""af nt.quas nihiJ nobis obef- 
lc , « alium jpfarum eflc fcnfum 
tuit fuprd cJarc monftramm. 
yjtraquod Vafq.potcftdicifi- 
bimet contrarius , aim tcneat 
mutum , & Jurdum a natura non 
pofle teftari ad pias caufas : crgo 
taJcsvItrdiuspofitiuum . etiam 
naturaJc impedimcnnim Jiaber , 
quin tcftari pofllntjnam in tcfta- 
mentis ad pias caufasius pofiti- 
uum non attcndinirj fi igitur im- 
pedimcntum cft namraJe : crco 
Pnnccps id difpenfare non po- 
terit : prout iti per conformcs 
Wtiudicatum. CJua omniafac 

attcn- 



atteoiilegas ,talc&IMor«iiDii 
fiiiit.€niinTi4gata,kdcxtiUiinis 
Inqm^peaetnliborA iMMi m\ 
: maipiiiiaUboie isc non vulgari 
ingemj taunib^j IniuceBi i^ 

4 Scd dum Aniicontm horta- 
tionibus hunctraaatumvnacQ 
nonnullis alijs, poft multomin 

annoram tcncbiw*in tocanc- . — }yT^''^'r^7rKl 

SdecraiwaniiabVibc inl^a- natura , poflc d Pnncipe ^iOi. 

■B^5wKilD.lo:FranctfcusBiO. ?'jtic»ittfftamcnti impetrarc:vt t. 

^^S^MOKdinis S. Michaclis.ac ^fiuerunt mukicitatiin principio 

!rT' -t -/ -rfc^/v^r ^mriifir. ditt:^canoniSrVer(.yiw//w,e^/«r- 



:>■•■' V 

eft^rcteftamcntum Toldfirex 
lube pofitiiio , cui dirpcnfarcpo* 
. tcft Princa>s . Scdim6 ius naru- 
talc ipfois haclicentiaincapaces 
. reddcre > demonftratum fbit fii- 
pcnu&tQhoc 6Q.(r^pji«m. i6.p/<^«e 

'i^Secmiilo-niooetur Rota-pec 
MyiiMAtfjlM^ivli. vbi vide-^ 
: tnfidCQbaritnummVdeilirdumi 

te- 



luris vtriufquc Dodor, cruditif- 
liittiiihgcnij Turcnfis. acSido. 
ni« dc Alcxandrisohm meaedi- 
lcaiffimx vxoris Ncpos:cui co- 
mnnicatoconfilio , cidcmqjT^ 
tefada occafione. ob quain«TC 



du» Verumhuictextui,acnoiv 
nullis ali)s rimilibusfiiitreipon*' 
[fumfupia m eodtmckpiuiloimimm. 
t^^-vff/ieMi mMf Ji4.dlcau^oilta- 
tesi Kocacitaiisnon%Mtateo<v* 



«^'^'^.'^'fSfSSISffJ^fc^ Tettio mouemr diftin 



ph impugnandiiiseftanicwu Jor- 
dU^flrmuti a natmaiqui a Princi- 
peteftandi facultatcm impetra- 
ucrat ; ftatim. fubiunxit, Rotam 
Romaham nouiffim^ cora Vi- 
rili m Terufma hxreditatn, TiJercUrif 
ipixecembris 1627- tcnuifema- 

tum.&Airduni dnamiaaFnn- 
cipc tcftamcnii fedioncnii im- 
pctrare poflfc > dJaamquc Dca- 
liOneBioiaiiiifcriptam ftatim o- 
ftendit,qttOd ccrtc non paruam 
mitii attuKt admirationeny : 
exiftimabam enim , cafum fimi- 
Icm forfam niinquam amplius 
aduenturum fui^re.Et auaoritas 
Rotx contra meam fcntcnt^ 
iti mc terruitj vtdcliuiustram- 
tas edleiOne vaWe dubitare c^- 
pcfira^ied diftadccifioncatten- 
■ fe fepius leaa , vidi rationibus 
• pcrlpsS adduais , ia fuiflc ni fal- 
olr per me pleniffim^fatisfiftu. 

Mouetur cnim Rota primo > 
'<)uia mutis, & furdis prolHbitum 



Tertio mouemr diftinguen- 
do, quod aut intelligunt , quod 
agunc ,5ca Principepofluntim- 
. petrare fadionem teftamcnti, 
• auc noaintelli^unt ^ & ptecedit 
- vcontsaria^opioiol wm^wtt^iiee 
, t pisifi Sediunc diftin^Honcm nil 
f pior&BConckiderc# &aliccriiv- 
tclligendos eflc Dodorcs pro 
. parte ne^atiua allatos , demon- 
ftratum tuit hoc eodem r.ap. 
Quarto Hota JicitXegem mi- 
, iitibus (urdis , & mucisconccdc- 
xc auaoriuteis Mttndi nutiF- 

fiieitutid &cerepoGrunsOiftn} 
5c Prindpes id ^erepotarunt . 
Sed huicargumcntopleniffimc 
.latisfa^um fuit fupra mf^p.«^ S. 

Quinto adducic inargumcrv- 
tum,quod muti,& (brdi poflunt 
effe teftes . Id lamcn obdiucrfi- 
tarcm rationisniiOoinodo con- 
dtulit>veai£;4p<i64; 
. . ..Etidemuin Mttideiacikiu- 

to^ 
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1M, fttardos d naturapofle 

trimoniumconrrahere: fcd hinc 
fioa fequicur ponc tcflamenta 
coodere ex rationibus,de qui- 
. bus fupra >& dequibus m c^ip*^^. 

• \ . Ac propteie^ eadem pern« 
'.-fiendo iopiiiioae »i«lecieia 
•tioiie medeK nsiioimt^ML* 
inbTt §uSiKXi hincindeallaias 

. fatiooes vnoiqailmie perpen- 
^lere valeat; (upradi&am deci- 
fionem iiic imprimendam co* 

' Perurina Ha^redicatis 

Mtrmrij i ^^Ditmirirliij. 

..^, CoraaiEminentilEmo' 
! . Virilu 

REfpondcrunt DD: noncon- 
ftarc dc inualiditate tcfta- 
mentijcjuonam Olimpiae dc Cc- 

• necijs^hcetenimfurdaAmufai 
natitatate non poffit ^cere te* 

Ncpos d moMte Mbano in tra- 
Mat^de excepuayuio. nu. i o.tamen 
' ( cum idainhabiktas ad teHamcn- 
' «ta proucniat cx difpolttione d. L 

- dijirctis j& (ic mcri luris pofittui 
. MiNmHalisyfiinuta^iaciiiicbd 

• mtiiitateikfiifelkdascapax» 
' itdytnntu,Jc(i«)isbcneintdli- 

- mi^ciid^t,inainhabilitasau- 

• iijdriratcPapxrollimo&tcftari 

• potelt /• e^ii tn pjtr ltdtc ^.(urdi(Sf & 

- mutusUft miitus ff.de tdlamMof^iu d. 
' L dtfcretis in ver.^m m panitus , vbi 
. CttiMprmcip*SaldjiiimA*Scdkjmm* 



nm^TiraqneU.depriuileg^purgMU' 

Ja priuiUg^ 4e fkccef, pf^tplf* 
lib.i I .mmi, 171. Dilc^.deamte- 
SiMdjit. de his qui mnhabaUtedlttih 
fa£}.caute.l.ijjum.^m ? 

• * VndceumGrqgoriusXV.f?- 

lic recor. conun&nc Vicario 
Bttiifino , vt quateausdida-O- 
liinpiacapazmap^iob«,ftc6- 
' ifiBneteiiis telfam:ientmn»obi|fe* 
quenter data intelle^biscapaci- 
- : cate audoritas Eapac toilit inh a- 
. bilitatcm luris poAriui, 8c fuhfti- 

- acturtcftamentum. 

• ' Nec fecitquodaliquiDodo- 
res teneantiquod muti,Sc furdi 4 

• Natiuitate etiam inteiledu ca- 
yaoea^non poflluic teflari» ex 

.j. \quorai|jpar<ntqrde£mdis,(iue 
Infiumbits,dc£2ri6(i5>dcide6ex 
. i . defc^lu confcnfus cxduduntur a 

- fecultate teftandi ; nec Principis 
licentia fuffragari poftit cum 

. muti , & furdi 1 natiuitate non a- 

tnoicantquid fit teftamentum^ 
: h^edis inftitucio,& logitus 
V.ttotarii^ &tde6AOiitpoi&itclH 
f renfianij 



^f^ftflidtaMiii4 

pejmpetrare; quiafliitrefpoi»* 
tum illos loqui vetincaiu inca» 
pacitaf isintcflc^hisjquando non 
adeft liccntia Principis> vel fiad- 
cft licentia Principis concurrit 
incapacitas ^ & dcfeClusintelie- 
i^us , 6c fic obftaculum luris oa- 
«icalis, aclM.fnfinKdtttiurc»- 
fadtasift liceotiaCcinapis» ve* 
tiotyd^ magis9eciBplior eft opi- 
niOjquodteftamentum futdu 
fiiuti a Natiuicate valet Mcxand* 

lit. m d*L dijcretis num.^C.qkitcQa- 
mcnta f gcerc poff. vbi Dec* mrni.^ Ti^ 
rdtptdL d* pmiLp, yerj, Sutu qui ijas 
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lib*^xap.io^»num^»& J'&de fuc- ■ di/putat.S»numer.iu " » 

celJ. progreff. lib.i.$.i. num. 1 71. & De capacitate autcm Olini- 

in iftis intcUc^u capacibus , Sc piat tcftatricis videtur fatis con- 

habentibus vfum rattonis , ac in- uarc , ctun ilia probar^ debeat 

tclJigentibus fi^nisA nutu quic- pcr figna, & nutus,ac demdftra- 

quid agitur,ccflat ratio.quod dc- tioncs ; fucmnt cnim conuocati 

nciat confenfus , & acquiparcn- feptcm tcftcs domcftici , Nota- 

tur defunftis , Infantibus , & fu- rius, ac quinque Sacerdotes,qui 

liofis, & idco de licentia Princi- diu , confcflionem audierant,5c 

pisjqu^tollitinhabilitatempro- Sacramenta adminiftrauemnt , 

uenientcm de lure pofitiuo , po- ac ctiam ludcxjita vt domeftici, 

tcrutvalidctcftariinam vbimu- &faccrdote-soblolitamconuer- 

■ ti,& furdi a natiuitatc pcrcipiut , fationcm cflcnt cxperti , & pra- 

quae gemnt , ajquiparantur ma- (kici de fignis , & dcmonftratio- 

ioribus , & loquentibus Bart. in l. nibus ipfius Olimpice , 5c cx nu- 

mutus ff.de acquir. harcd. MciatJin l. mero , qualitate pcrfonamm 
ijtum.^i. ff.de verbor.obligat.Kafq. . omnis finiftra fufpicio cxcludi- 

de fucccff. progrc{f.d 1. 1 .S. i .nu. 172. tur , cum non promilfiircnt , vt 

vbirefertdcquod figurantaVa- conficercrar Inftmmcntum te- " 

lifolitano a natiuitate muto , & ftamcnti , fi fuflicientia figna, & 

furdo pcrfpicaciflimi ingenij , conicdurse leftandi nonadfiiif- 

qui nura, & fignis omnia intelli- fcnt. Dec. conftl.ioi, mm.if.Sitrd, 

gebat, prout quxlibet perfona c<w/.i j2.w.24.&ftutdidum»»i^4- 

lagax , ficuti cnim lex mutis , 5c uenatefi pecuniaria 6. Nouemb. 1 624. 

furdis miiitibus dum funt in Ca- coram I{ru. d.meo 14erlinoj & cx vo- 

ftris conccdit facultatcm teftan- catione , ac intcmcmu domcfti- 

di nutibus , & fignis /. iure milnm comm , Yt Saccrdomm , qui fi- 
ffuleteftam. milit. ita Sc Princeps fi . gna demonftrationcs mutse , 

nnutus» & furdushabctvfumra- oc furdx foliti erant intclligcre 

tionis, poteft hoc ei concedere , fuit femata forma rcquifita in 

" cum m lcx animata in terris . tcftamctoillius,\tapparcrcpof- 

yajq. dc fucc€p.progreff. d.f.i. num. fct dc capacitatc^ ac voluntate 

169. &idc6huiufmodimuti furds,&mutxpcif^a,dcqua 

furdi capaCes poflunt efle tcftes . pcr Bart. in l. mmum nww.a. 

Faber in §.tc/i/j infiitut. de teHament' de acquir, h^ered. Benedi8.in c. ^nU" 

poflunt ingiedi religionem , & tius verf.mortuo tejlatore tumt. 366. 

profitcri . Mbcricin l. vbi non vox de teiiam, 7»^ui^an. conf. 64. num.S» 

num. i . & ibi Cagnol. numer. 1 . 2 . Bellam.conf. i .num. ^9.dr feq. figna 

de reg. iur.^ngel.ind.l. dtfcretis num. cnim data pcr tcftatriccm vidc- 

ik.Sanch.fuperdecalog. Ub.-j. cap. 12. rar eflc concludentiajquia h^e- 

wMwer.j 2 . Et poflunr contralKre dcs folos inftiwtos , & non alios 

matrimonium capit.cum apud de amplexa fuit cum fignis deno- 

fponfal.Cagnol.in dJ.vbinon voxuu. tantibus inftirationcmharrcdis, 

1 Xouary.dcfponfal.i.pait. cap. 4. in ac digitis quantitatcm legatoru 

principio Sanch. de matrimomo Ub. i • dcmonftrabac,& dum dc orpha- 

nis 



nis intclligcbat vcftcm cerulca , 
quo colorc orphani indueban- 
tur amplectebatur, & teftesbe- 
ne informati de illius capacita- 
teA fagacitatc » & de voluntate 
deponunt, & vlteriusconcurrit 
auitoritas Vicanj ludicis delc- 
gati, qui pro capacitate pronun- 
ciauit, cuiusatbitrio admodum 
ftandum videtur u4bh> incap, cum 
apud injiiu dc fponfal» Tarif, conf, 6 5 , 
nHmer»SMb.j^,Sanchei^de matrimonio 
d.l.b. I . dijput. 8. num, 1 2 ,verf. pctcrit 
autem ludeXySccum teftamentum 
rite> & rede, ac Rmdcnterrcpe- 
riatur fadlum^iultinetur etiam (i 
pofletdubitari, an mutus , dcfur- 
dus haberet fcnlum, 5c inrclle- 
(tum> nuncex a^ubenegcfto 
arguitur,quod capacitas concur- 
rit yajqu* controu» liiuHr. lib»^,cap* 

Non obftat quod licetia Prin- 
cipis ruffiagcmr in teftamento 
faciendo, lecushicin leftamen^ 
to iam fado yeroidecif,i 5 8. part, 
3.quia procederetjfi fuiftctpofi- 
ta facultas faciendi teftametum ; 
fedhicfuitfa£laexpreftio Pap^^ 
quod teftamentumeratfad^um 
lub bcneplacito ApoftoIico,& 
tuit pofita confirmatioa Papa> 
appofuit Ecclefia quatcnus did. 
OUmpia fit capax,vnde verifi- 
cata capacitate coniirmatio, & 
facultas data a Papa comprehe- 
ditetiam teftamentum iam fa- 
£tum , cum de voluntate Papx 
concedcntis apparcat Caflr^m U 
fi iamfa^a nim.i .ff. de condit. & dc' 
mon(lr.^lcx. confil.^^.nimS, hb.y. 
Surd*conf^6 1 .nnm. 20. & {eq, 

Nec placuit DD. intcncftus , 
quod ifta clauluia appofira in 
confimutionc quaccnus Plim- 



pia ntcapax.intelligitur de capa- 
citare luris > (k quatenus mu* 
tus, & furdus habet teftamcnti 
fadionem , quia Papa intellexit 
decapaciratc doli,&difcurfus, 
ac intellcdluSjCx nutu,& fignis, 
iuxta matcriam lubieftamj nam 
fi narraturdefcdus fiirdiratis > 6c 
mutiratis 4 natiuitatcincpta fuif^ 
kt reftri^iuaad capacitatem lu- 
ris , cum Papa non eflct in lurc , 
&c confirmatio cfTct fuperflua> 
& praifertim cum Grcg. XV. Fc- 
lic rccor. eflet luris Confultus 
EmmcntifsAfucrit Rot^ Audi- 
tor Pnmarius ; ita vt dilpofitio- 
ncm lurisbcneintclligcrct. 

Gratia confirmationis non vi- 
dctur fubreptitia,quia narrata^in 
quibus verifimilitcr Papa fe fiin- 
dauir^ probant teftcs, ncpe quod 
h^rcdcs inftirutos diligebat,qui- 
bustranfmittebattriticum.flc vi- 
num,& quod fignis patefacicbat 
voluntatem, vt iili cflcnt fui hx- 
redcs,&cura Papa fereftringat 
ad capacitatcm > 6c in ca fundet 
gratiam,(at cft illam cflc veram. 
Topllen. ad decif 7. de rejcript. inuon 
J^of, dccif.6 9 7. num. j . pan^i , recent, 
^ngel.Aret.conf, 1 oj.numer.6.&- 7. 
Seraph.decif.i^j i.num.g.CojJad, de- 
f//.i 2.1MW.I5. pr<c^f«.non cnim 
omnis fubrcptio vetat gratiam ; 
fcd ea,qux dololc fit ad moucn- 
dum Principcm . Tut.iecif.z-jJiu, 
I .iib,^,.4lgtd,dectf.d^num,i . Scraph, 
decif, 1 00 j,num.6, 

Non obftat quod fcntentia 
Vicarij deiegati fiieritfub die 10. 
Maij , & acceftiis' ludicis appa- 
rcat lub die 1 a- & fic fuerit poft 
fentcntiam , tum quia fentcntia 
fundaturintcftibus,&quoad iu- 
. ilificationcmdicitApta;lertuii# 
R a vn- 



Tlasij Mcbator^TraSlatiis. 



wAi applkadu^ loquimr;tum 
quia acceflUs fitadusreiterabi- 
lis pr^rumitur pluralitas A quod 
alter accelTusanteaintetucnent 
Ser(^»decif. 1 1 1 5 *man.u & 2* uil^ 

feqjGre£4es^,i%2JmmBf>mn quia 
Vicario4elegato laeti f uiiinwiii- 

ftu i Papa,vtfacerct accefTum . 

Non obftatnullitasfententias 
d. Vicarij ,quia cx fide procnra- 
torum Colligiatoram Perufiae 
cedulx publicancur alijs diebus 
fubfequentibus , quiMusatten- 
. ditur ad giitandain nirifitatcm 

y dOi^iSc quatenus adeflet miliitas 
kiani Gii^entina Auditor , cu- 
ius vigdre Rota poteft excqui 
gratiam Papx. • : ♦ 

Non obitat quod H^rcdes in- 
fUtuti eHent filij Curatoris^ quia 
licccaliquiteneabt, qaodavar 

. tor noo poffit iQfttim faflBierab 

5 . 6. lamen contraria opinio 
eft verior » maxim^ quando cef- 
(atfufpiciofraudis, velmctus, 
prout hic Colum» confiL. 42 . Vercgr, 
conftU^ gMb,6. vlcra quodixic non 
&UC ioftitinitQicaioriicd filij 
Ctnatocis, io qaofii&aonlo- 
quitur noc MttHtchioecAlMta. 

i.. £loO iibftat quod veifeoiur 
in muLiece reptuagenarJa , quia 
{lante capacitateintdledusmu- 
lier quoque habilitaturcJ^priui- 
iegio Principisi>p<:. in reg»z*^num» 

,.f.<r<b<kr^» 

( NooiQMatoaoteflflntdcao* 
fU vmikmmm umtato Tmif. 

iemfii*6; • num* ii.lib. if*i|ata Parif. 



ius ex caufa de prxterito radita- 
tum in tcftamento , ficut eft in 
venientibus ab inteftato, qui ha- 
. bentloiumiusinfpe,quodnon 
' oftconndetabile^cam vnicuiq; 
iit ditalibcciftc^lcai difponeo- 
«lidecebusfiiis» Oefemfi&i^niu 

£t iti vtraaue parte iofor- 
mante fait ceiblutuiii 6cc« 

t "MntUh&f^^ditstxaccidemiJilHte* 
*>• ti^fiiattfotefifacerete/lamentkm, 
>Crfiidfililfms.»efciat,Mf0lkm 
a ivrtaeiftimfetrMre fojk,& 
maner,!^ 

■ ^ tt» (i mutus fF. de teftam. ^o- 

' rnodo dcbeat itnelligi fccundum 
' - f^igi'^ C<»m»<!2rquomodofe(fun' 
dum aliorum communemintirfre' 
tationem,vtnim»^, * 
4 7iiutMs,&fitrditsVKmeklemimipef> 
• iHpUnc fuam-veiimmimfietiion^ 
• fMfi dret^t^imiiemifitaeisims 
*. isrmhittf» 

Z^j^iUMItiiHtariffdemll.tefta- 

; ' ' m^fhto.St S.quinimo Inftitide 
t- .'• kc^am-tnil^qttomodoinceUigatur 

ei yigl.& Conn. & quomodo cow- 

muntter ab alijs » 
8 Legatum nutu rdmqm ^potefi^, & 
•I qihmoddihtfheeddi' i ; 

: '%i^llimieiiiUriP. r 

Mu tus, & furdus ex accidenti 
litterarum ignarus an te-* 
; ftari poffic licenda 
. Pdncipis. 

C A P V T LXU 

PRobauimus^ ai iallor^ in capit. 
^seedemi,mimm,^ furdum 

^oa- 
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CacosSSmdd,^ Muto, . Cafi. L X I. rij 

.f^ i DAtma tion po^Tc teftamctum dU. ft mutiis dc impetranda lic^n* 

„ facere > nec ctiam cum licentia tia , ptocedat in iliis rolum caQ- 

. FriiKipi5,mociovidendumefl, bu5,inqmbusmutis,&furdiste- 

»V faliem nmtDS,6c furdus ex ac- ftari olim non erat permiiTuin f 

ddenti pofTic id d Principe im- , ied Jiodicpei Imperatocem ip- 

qfm, ndak liiiicriteBcalaB\li« 

cendam dase^quampeteniibiis 
oiim Principes dabam ia lllisca- 
Hbus paiticulanbus • Quainter- 
pretatione flaace fequicur , vc 
mums, & rurdusfimulexacci- 
dcntij qui licreras nefciatj & mu- 
ms pancectatumqui litterarum 
fkijMms^win poflit teftari^c 
tniask aun iioentiji^ Fdndpls; 

ii£b JeicitaBamsj fecutw 
dum hanc iatetpretationem in 
Iiis non loquamrcafibus, in gui- 
bus de lurc communi tcftari 
non eft pemufl^mpeci^^./^- 

fcretis» ' • • • 

Seoindo mouemrVigl.quia 



uord».jmito«dB 
qui littaas 

eoim litteras fetretpQf- 
t manu propcia fctibendo j te- 
: ilari ablque vila licentia , vt ex- 
\ ptefse Iiabetur , m U difcretis C»4jui 

\ tffiiOfn» fa£'poff, 6c di^m .^1 ia- 
t. praifuoioco. , : 

a • Iq qua diigcultate omnesl)o- 
in Aotts ^mMtimlampkKiiQe- 
. };inmlW«IN4i«uVigliQ, & Con- 

. ius infiii^fMmnoncSi perm*fatar9 
; , Kildm-Cowf CQm-iwrk/cimL. cap* 
, '4^wm*^'^cttp,^.num.^.vtCDita 
dii^um fiiit fupra in cap. prxceden" 
. ti m faunda di[pofttione ad pnmum 
. ar^umentum» exiftimat lUud quod 



^injipil'fimutiuffMu9imm. i impointNleeft«mumm>&ii]r- 
mpir^tJ ieni^^pBoAi ^ « dnmliiKiiilpoaefigD^llnmde" 
irfnaiwfoliimctfibusj. m cpubus monflimvoldntttein^quis: 

: hodii de iture commnni caGrdi- 
{pofnkxacdiBjcl.difcrettf licitism 
, e(tiurdis> dc mutisfaceretefta- 
mentum,lioc eft antiquitus fur- 
dus non poterat facerc teftamc- 
mm LoQaui f,Fratris ff» vnd.cognJ. 
r^itiin poteilate f,(wrdusff. de *^S(tm» 



nim phsnd ilias gefticuiationes 
petdpere^otfet, ftqpomc>do 
tedamcnta d codiciIIi,Icgattriof 
abh^rcdibusdirtingiicre . 
Qmbus tamcn non obftanti- 
. bnsj contrarium cum communi 
iemencia dicendum efle crede- 



.cloififatjiecefletvtidafidacipe f ieai.t£tmpaemrpnmdiK^4fX 

fimmittivbt iiabdtnrniummi& 
furdum «eftaoMmiftdionemi 



^imftttamivtmiJifitit/itiUm Hb> 

t : di^ tanficn id d pennittimr' perd. 
j. Ldijcretis , Prout miitusetiam >Ii' 
\, cetlittcras (ciret,nonpoterato- 
• lim teftari di^.$^ furdus, vt Conn. 
. dcclaratjfed erat neccfiaria Pdn- 
f cipis liccntia diS*Ufi mutus > qnod 
iiodi^ facete potefl: manaipro- 
pria(aibeiidoab|^aealiffliccn* 
..itUUVtmtULdiferetis. Etinfumma 

voli^, vtiiltt4»qi«xidicimrin 



Principe impetrare pofTet ^illa 
nanquc intcrpretatio, vt cit. tcx. 
debeat intclligidcmutolittcra- 
. ntm tamenperito, cft omnino 
diuinatiua> immo impoiCbiiis ; 
cum antiquims nondum efli^t fa- 
aatlia dminaio;anfaiiimsiitte' 
tas idtet , icl ignonrec • Mkn 
fccit poOei J)papei3atoiii»«*fdh 
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fcretis,im6camdi£i*Lftmutusvc^ 
niat declaraciue ad legcav pcaB- 
GCKkotecn >iiebct uttcMigi lcciin- 
tenLttnuoos diAs kgis pcaB- 
cedMCii.' vK dicitur raidnm» Ac 
.MtttniMMi pofle £u:eBeteft»- 7 
:mentuai,fequitticdid.Iex fimu- 
tus > nifi ;l Priacipehoc impetca- 
uerir ; hoc efl: 11111 mutus , oc fur- 
du5 iadioBem teftameti d Phn- 
. cipeimpetcaueutinonaatem^ 
fj lucdnsdg BMltwitKtttiMonipc 



{kanieati} eflcteiini diuinatio 
AaUentio tenninomm legis 
pracccdentis > miamHippiet dtffa 
Ux ft mutus : vnac potius gcncrali- 
ter venit intclligcnda> vt mums, 
& furdus cx accidcnti tamen > de 
auibus ucceilaciQ loj^uuntuc di- 
dzleeea> irijttcapiuopnm* 
dentimi€bftenfam>poffit£idio> 

senitftChmttenti a Fcincipe im^ bcj^negarecyiienmipoflret intec^ 
petcace : quod fi olim concedcre .^vfogan , donec manifi:ft» ficccC 



litcetamm pericis j dc quo in ip. 
(is ne vettxam quidcm , eftex- 
prettdittinacei imd HattJaiip- 
inaMMM»»vt'fiikdiftanM 

cap»f^ i ... 

c Tccti6moueor^uia nullafcalt 
tione Rtthi impombile iudita* 
tuc , V t mutus , <St iurdus ex adci- 
dcnti, licct fit littcrarum ignariis 
poilit iiihm fignis demonftrare 
voluntatem : Etprimo demuco 
1/ caimnaa Ittiecacum pecito^ , dui 

E' ccicamdimgi ftg|Mdiflpa i6 
eiidi impenare )cum hodi^ 
dc Iurccommunircftarin6pof- 
fit pcr d!dalegcdi(cictis,nulla 
vidctu r d abiratio ; nam fiCtis fi- 
gniscoiam Notario^ 6c tedibus 
poilct iiiteccogari' aa veiiet his 
\ lisnis^i^ wtutatf db Bdnnne- 
imMitt»«iuccflc»iaMRtioi<i#e- 



potecant Prindpes , & hodi^ po- 
terunt^etiam fi di&Jex difcrctts ef- 
. fet corra^iua di^. i^gis /# mi^us , 
. cam ea , qux furu lucis pofiCM^ j 
. ..tQllCKc poflim Pcindpca. i 
6 SecuodomaBnof per§ex»kf. 

: hUm$wiiiumgjf9hmj<M pcobar 
tnrs militC5mufiQS«^furdo£ ,ex 
. accidcntitamcn,proutloquun- 
V turdidalara ,de quo incap^^g, 
. pofle faccrc teftaracntum, fi igi- 
tur hoc conccderc poflunt Ca- 
. ft^ai^Puncepspotcric Necjdi- 
. fiamc ftcttndinn Vigl.gc Conn» 
, kmacitatiseflcdiaalniftinid- 
. ligenda^ vt ^po^m tcftaii bim 
miliuci, in caiibustamcninqni* 
. bus de lure communi teftari 
I po(runt,furdi>3cmuti,naminteU 

- tismiUaiui%mmacis»^iiudis 



cms voiuntas . Maioc ccrti vi- 
dcmcdiiiicultasin mutis, Sc (iic- 
dis fimui cx accidcnti tamcn : 
Verum, cumiam fciant, licitum 
eir&ceitari , Sc defuisbonis ad li- 
bteimpoftiiiiocieai^^^ 

do ; de facili teftcacomm figna* 
& gcfticulacionesnotaslimn- 
tCs , cognofcere , ac iudicare po- 
temnt, ad quos vclint poft eo- 
rum mortem bona deucnirc; 
prxcipu^ fi prcfcntcm habcrcnt 
hxcedem.vei legatanu:ea enim , 
qtta:quiscognolcit^inteUigit>ac 
inmcnceieiiner«iion eftinidif- 
ficile $ vc pcsHlidi duo DoCtoies 
ciiftimanr»alijs fignis^geili- 
culationibiisaperirc;im6 tacil^ 
admodum vidctur: qus non mi- 
litaQCio iiuj^Mc owcis i natuca^ 

qui. 
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qui , cum ncccffarium fit > ipfos 
jgnorarcjteftamenra ficri pofle, 
alijs bona pod mortcm vltimis 
voluntatibus rclinquiyfieri infti- 
tutioncs,lcgata,fidcicomifl'a,c6- 
uocandoscfle tellcs,Notariumj 
& fimiliajnon potcnmt.ciTcaea, 
quar ignorant , eorum volunta- 
tcm demonltrarc, vt Aipra in<:a- 
pitulo prxccdenti fliit di^lum . 
Nec dicaiur hanc videri capta- 
toriam volnntatcm,nam obhac 
pracfumptioncm ,&dubietatem 
lex difpofuit , mutos litteraram 
jgnaros, non pofle tcftari ; kd 
hincnon fcquitur > vt Princeps 
ipfis tcftandi licentiam darc non 
po(rit;& occurrcre dubictatimc- 
dianribus interprctibus , corum 

fefticulationcs notas habcnti- 
us^cum id non cadat fub impof- 
ribiii,vrinmutis^& furdisana- 
tura. 

Vltcrius ccrram cft Icgatum 
num rclinqui poffc leg- nutu fj\ de 
. quod tamcn omnes intdli- 
gunt, n alias loqui ille fciat, vt in 
cap. pracedmi , & idc6 mutus , & 
(uidus ^ natura id faccre n5 po~ 
teft: & rationcm dicunt^quiail- 
le ^ qui mediantc auditu aliquod 
rcit>pcrmitticurilludidcm fignis 
«iemonftrarc-quod dcncgatur il- 
lis , quiilladaudim addi(ccrend 
pomcrctvndc cum muti.&iurdi 
a natura ob carcntiam auditas , 
A tcftari homines pofic , & mo- 
dum tcftandi ignorarc > ncccfla- 
f ium ^it , non poflunt ncc ctiam 
cum licentia Principis facerete- 
ftamcntum : fcd mutis , 6c furdis 
ex accidetiti^ quihxc omnia£c- 
ri poflTe Idunt, cur non potcrant 
Principcs conccdcre hccntiam 
teftaiuli fignis? £t eandem icfpi- 



cit diftind^ioncm , quod dicunr, 
mutum ,& futdum d natuca non 
poflc tcftari ad pias caufas; & ta- 
mcn num ad pias cau(asecftari 
poflc , poft alros docet Tiraau.tle 
priuiLpi^ cauf^e priuil.2» vbi tcftatur 
de vcriori , & communioci opi- 
nionc ; & ratio diiFercntia: nutia 
alia eftj nifi quia, qui fcit teftari , 
&icgari licitum eirc,fignis fuam 
poteft demonftrarcvoluntatcm; 
red mutus , & furdas a natura, 
cum hsc auditu addifccrc non 
potucrit,non potcftciusconlcrb- 
fum fupcr incognitis patcface- 
re.prout potcft mutus j & fardus 
cx accidenii ; qui fadioncm tc- 
ftamenti non ignorat; ac idco 
mimm non eft , ipfi poflTe Prinr 
cipcm teftandi poteftatcm con- 
ccdcre . Et hanc opinioncm te- 
nucrunt multo magis illi.qui vor 
lunt ctiam mutum , Sc furdum i 
natura pofle impetrarc fadio- 
ncm tcftamcnti a PrincipeJnfu- 
pcrahj , qui tcnent exprefse di- 
diun leg. fi muius procedere in 
muto,& furdo,cxaccidenti: ncc* 
nonilii>quivoluntmutum> & 
furdum a namra non pode im- 
petrare fa£lionem tcftanienti d 
Frincipe , idcm concedunt irt 
muto , & furdo , ex accidcn^i,de 
quibus omnibus in capitulo pr^- 
cedehti,&vtvnovcrbodigam, 
id omnes fatentur, Viglio, & 
Connanoexcepco* ■ ^ 

I Ux cx iafto if. dc vulg!& pqjp. 

^ceda deiurdantiquor . 
2, SHbflitui poteft hodie filijsimfeditis 

etiamdire^i, 

3 ZrxhumaniutisC.de Imp.& 

aLjs 



Illijsfubfl. an hdbeat locutn m thh^ 
10 i & furdo d natura , & negafiua 
opinto quiius nitatur fundamentis 
numj^quibusrefpondetw mtmjS» 
5 7dHtis,zir furdis fofie exemplariter 
fidffiUmqmtenem,&filbmrih 



. S TautistantumlitterasfcientibMsextm' 

plariter fubftitki non poteSU 
^ 'Nec pariterfurdisj & mtOuxxmei' 
dentiift Ikteras fctant^ 

a 0 7\tiitus , furdns ftmul t x axcidcnti 
fi licentiamteSiandf d Trincipe im- 
> ya ww »» ii ^ ^ ) txemfkriur fubfti- 

y>. /urdo inaturammf^p^'. : 
« I ■ MutOj & fwri^mHiktxaccidenti c- 
.y-> tiam Utteraf i^noranti exemplari* 
ter fubftitui non potefl . 
j 1 Muto, furdo , fitios habenti exem- 
platiter fiibflitui non poteft : &.fa' 
Macxpirat, 
%4 Htmqil^ furdo,qmlcquelmmtfe- 
i V -^^mit^Usmplilils^ non poteft 

tf^^Si^smplaritef^flJiSik^ 
Mii Mt(iimmtiidnM\ 



Mutis, & fur^ an ^ 

' €K6m{4ariterfubflitui« . 

C A;? V T LXII.' 

A pi!^.ponitcaiiiiin,inaiioqms 
«xenlPlttiter fnikoftibllitiierat 
cum rrincipis liccnria ; cx quo 
tfcx. defumirnrmutoexemplari- 
tcr non poflc fubftftUi . Verum 
^ animaduertcndumcftyidlocum 
^i A^endicarc dc loreDigefto- 



Ti abtque licentia Frincipis^b^ 

ilitL.i non potcrat j etiam fi filius 
adtcftandum non eilct habilis9 
fK nanqu« communiccr ab-in- 
tcrprctibustcx. pra?di6tus decla- 
c can foict ; licct aliQui coatradi- 

a cii»tiiltis>quiteftaiinoavalcni^ 
'{ ctiamdiiQ^IubftituipoteffvVC 

. dcdarat Bart, in dd,exfaEio in PijrHM 
oppofitione, Sc probatur in /. huma- 
■j titatis C de Imp. & ahjs fubHitutio- 
' nibusi vbi dicitur Patrcm filio, & 
I. filiz mentccaptx ad exemplum 
pupiUasis fijbiioiiioiiis , poiTe 
> «iieAi^iibftitiicfciqtw (ubftitu- 
. tio»Ytiinuentaad6]Beai|)Iumpa' 
t pillacis , exemplads s^pellatur . t 
Scd cum di&a lex humanitaiis lo- 
ouatiir in mentecaptis , dubitant 
Dodores anctiam dc mutis , 6c 
.furdispoffitintcUigi. Etncgati- 
uam iementiam lecuti£icre/o* 
.^Attdr» fff cap, ^^ynmiwjUUsi* ^n^ 
umi»dJLtxfSm%qmmt-im^kSU*hiit^ 
mmMis ;&poftaUf»kt&r<f|[jfifo 
-ContftlUuHrjcap.^ 74Miiji»*p.,Wi/« 

• fed ao^nqmcontraaam opuuo- 
ncm , nempe aflirmatiuam » & 
communem,f<gpe lediculam ap- 

. |)cllat ; imd cnormcm , impiara 

4 inhumanam,neiandam: t 
cet id cx pluribps ikmooftiaie 

• cQaeotfioniniii iaMitoiiiiic»tft 

• fioaivecanituntur&ildainento: 
, meoap^ iurdos» JtmilCMi-drc.ac 

•efle pofie faiiaBmehti6»acided» 

'dicit ipfic , corum difpofitioncs 
flb alieno arbitrio pendese non 
debent. Impium ,& inhumariun 
cft , vt dc fottunis hominis fa- 
mentis alter , eo inicio>& in- 
•niio difoonar* £t liqnit ad ac- 

. ceptanoniti^reditaiBVa)^'^ 
• '■ «iceflj(9uc 

ad 
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i: iA^thxazXxtti relinqfMAdum ^o- ( & hoc modo tolluntar omhia 

^gi potdnt > Et fi hanc fubftitutio- Vafq. argumcnta)qiK)d muti> & 

! nis fpccicm volumus bencfi- furdi non poflunt teftari ob dc- 

•-h chim appellarcccrtum cft benc- fcdlum intciie^lujjnam licct ha- 

• £cium oon conferii in inuitum • beant infiilledumi carcnt tameit 

5M -;€ootianam tainm iimitii- inrdk<£hi bperaduo quatumad 

•( xiaiiaDBiiicscMuiiiiiiiicc ftAiti - ipfasBiicftaDaf6ci€onfeftd6niMi> 

•Liaf^80tMMJ.^xfi0oBdd.inl. cunieBiaiquidfkteftarinonin- 

ikkmmkiifis . iAlher. m repet. rubr. de ' tefl|gnit » fefpe^ confe Aio^is 

. *w/7.«-. & fupil, in Digejiis Vatd, de teftanoenti ^icuntur carcrc intcl- 

Cajir.Coraf. Corv. c^ttcrifjM fcribentes • lcftu > ac idco in hoc fliriofis c- 

i • itt difl. l. hu7fiuniiatis Couar. c-r Imol, quipatantur A/j/»/wffi /. ^?;. cuni L 

► - w di^.uw. [{ayntnius. ^Ux. in d.l.cx • . fiq» jf.de priuil.crcdilor.Et aucmdd- 

fdUonumj^o*ybipoii-aUos uj^JiMn. moduni furiofis poteir excin- 

3 Fab. in §, qua ratioue luRUitt. de * ^pliuilftr fubftitui > it a diceiidlltA 

vkl^^i^ pup,qm(Mks6kcoak' ' «ftitfmafi^^fiinlisiiiatiltao^b 

- mnnijfcfiftantnrj vnacumpluct' ' ieandem laHonem carcntis hi- 
'^^ix^siiilfBw^qQtid^alqxdtit/fe. iU. teliciflus > fi non fl mpyci«er , fal- 
•^; mtmer. 9,^1 & ipfetatctuV hanc • tem rclpcdu rei , dc qlia agirar , 

communcm cllc opinioncni-» - & lic rcfpedu confc'dionis ic- 

'i ^Tiltcf), dc GuQ.de fucccfj. . tcjiamfn- ftimcflti . Talcs n 11 tcm c (1c mii- 

tinn (jiixft.-; o. nmicr.i. Odd^dc Com- • tOS,& kirdosquantuiii ad coHre- 

. ■pcnd.fubjla.m prxlud.p.irt.^.^i;xsl.j. "ftioiicm tcftamcti jprobauimus 

. fVerf.muto fimtliter 7i:cnoci.\€onf^ crj . fupra ittcaf^niim»i6.& f(^^^' 2C ' 

fraitacM fiAiUt.fart,^ xapi^. nnlv» ickd iicc ctialli'^ Piincipc ppfte 

,'.^MmgLd9^fubftimm^^ ' impecrareiaaiionemteftaiittnti 

•'«rtlJ^/f^^.plnresalioscitatnOuim- contraVafau.^jUpattemoilon 

«t jnc BifarJefkbfHtut. qu^jl. iS s.nu. • -^uunmr abfurda impietatis ; 5c 

^ Moucnrnr omncs , qnia d. lcx iniquitatis , vt quis difponar dc 

; /;/<»».?M/frfr/y iicentiam coccditpa- bonishominis (anae mcntis, Vt 

rcntibns rcftandi pfo filjfs,qiu Valq.cxiftimauit. 

: •.©b dcic<^um intcllccius reriari 7 Hjcc tamen communis fcn- 

r. nonpoaiint^attalesluntmutiA tentia piufCf iiBcii>ic limitatio- 

\:iuuii>€fgo,^c/dbiiocl^\id<ipfis 4icMmHikipdnia;idiioo^oce- 

•waionik^cxpiefiMNte^iil^/fflRi* > ditiaiiif)iistanliim/]uicimiho-. 

bianaHitatis, cx idcnticate tamcn ^tferLiiftfeth c, ^uitefl^, fkerm 

«K)iatiotusdicunlilv«6mprCiicnn i pofl. teftari valeam, ceiTaMsitio 

-c Nec obftat^-quod rcipondet : ' di^.Lhumanitatis. r 

Vafq. d.l.hifni.viit.iis Qonc^d{:\Q: 5 Secundo limitatur in muto 

- liccntiam .vr Parcr p( flitreft.in tantum iitterarum perito , qui 
profilo.s^ouitciKTrinon j onr.nt cum propria manu fcribcrtdo 
i>bdc:fcaum:nreiib^iu»}Uonau- . poftitiBdcevc4eftaniCt1ttim,lltCiff 
temprofilijs.qui«»alii|ip0J»M>r- 4i0Jeg,di(crttit ,wm cft quod ci 

. bo corporaii teftamcma ncere r 'exemplariter fobftiraamr. - 

4 nonpomiac> f R^iicatiiMyim 9 t^Xcsii6iimitatujri»fflaioL& 
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iurdo (imul ex acddcnti» qui pa- 
ntetlicteraj (ciac,cui ab Impc- 
ntoiCMitM#vi»tf6utdatate- 

ftaBdipoteftas* 
le Qqgrtd cain cieniplaris Aib- 
' fitatio ccflet ceflante impcdi- 
mencOtVt in dijex faQofSc m din.l, 
humanitatis , limitandacrit fupra- 
diCtz conclufio^ fi mutus^ 5c fur- 
dus cx accidcnti a Princijpe im- 
petraflet potcflacem tcftandi, 
aiK>d iicri pofle contra Vigl& 
Com*^9Qbmnam Aipra m cap. 

. fnuedentu 

% 1 QupDtd limitatur iQOulitecf- 
' fc^omuto.&furdocxaccidciv- 
tiiOuiiicct litteras nefciat} adhuc 
ceflari poteft L lurc militari , ff» de 
md4€^ament0y$ .quimmo ln(litut*eod« 
ante tamen caufariam miffio- 
. ncm • & adhuc in muQcris ma- 

aeosjvt ruprapiobaiiifl»r«M9« 
CQi tonc proptcrca cxcmplaiitec 
. lub&tuinonpoflet. 
fi Sext6 timitatux (i mutus, & 
. furdus cuiufcunqj gcncris filios 
fofccpiflet, tnnc enim cxpirat 
cxemplacisiub^UcutiOj vt «1 4.L 
exfaDo, 

1 1 Scptimd Ci quis tencte vellet 
miuniiif ftiiicaimi i iiaianpof- 
leimpebaie&ftkNienitcfiaun&- 
liiPrindpcjri camfoipcttairet 

^ dkcreetiam dcberct excmpla- 
. icm fubftitutionem expirafle; id 
. tamen fieri non pofiie» tucmus 

fupramC'if«5o. 

j - Vltimb limitamr fi hxcvitia 
ccflarcnt > vcl ope mcdicomm . 
TdomiiipoijmtiDdanziliOjceir 
laiiie cmm iropcdiBicnio » ce^ 
tsLt fubftitutio exenapiaciiyVt » 

: UxMfhindMbMmanitMtis. 

j 5 Et in cafibus» in Wbus poflct 



(iibftituendi cflcnt filij, & ipfis 
deficicntibus fiatrcs , & fotoies» 
illiiSque non exiftentibMs alij ad 
libittim (obftityipoffBnc (MULdb 

tamp:p4rt.i,tpi0ifpMfMkd»it^ 
noch4efub^t^axU%Mf.%m*%. li^ 
trigL de jubHitia, cent, )• ifnaft. ; |« 
CallM except.fucceff tit.^xcept.io, 
nHmer. 69, &f<:qq. part.i. Fufar, de 
fubHitut. quaH. 1 8«?. num. i . &fetf^, 
an autem omnes fint^ualitcr 
(iibftituendi/ docent (iipraciuti 
Poftoic^ 5 VII cnim nxtni no» 

I T^utus » vel furdus ncn pdtefi effe lu^ 
deXf&tantomafffffifkmmst^ 
furduffimul, 

% TOmti» & fmditt IMM poiq/l effe 
tidritftfm 

f SitrdmUimtmitimp^tefieffetwdtXm 
4 Tmitttantum nonMefi^iiidgx* 

6 Cmpromi[fumfaeimttmnmmm$»^ 

arbttrum, non formatur iuramento , 

7 THutus i & furdus poteH effe arbitra- 

torj&derationeilicetaU/juicontras 
vt num, I oUntellige, yt Hum.p* 

8 CfimfromiJfimfaffmnmmiitimijVti 



II MiitiUt&jiidittfi^amdMp^. 
faflum in if/m $miifnmlfmtm 
poffaiudieare, ^mmfiippi €>* 
qitid fi fit iitttmm faitm tnf 

mer.i^, 

11 De Cfco ad nmum, & furdum quan» 
tum ad munui i ndi c mid i^ nmt efi im^ 
naillati^. 

xj Cmm imUtmi£ efiddfiaigitiir 
•mumm tfiBimtQ > &fmd»t ^ 



Mn. 
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DcCotco,Smdb,GtMit0, Caf. LTlII. isf 

Muttis^ &furdus an pddic 
efleiudex* 



CAPVT LXIIL 



5 



.!| N fupeiioribus capitulis vidi- 
X rous aninuti>& furdipoilint 
contrahere, necnon an tedame- 
u£&cefepoinnt;nuncvidedum 6 
leftat; an poflintelTe ladices : f 
fed tales iudicandi ofiicio noa 
lungi , probat rex. in /. citm Tnetor 
fjim 4utm wmesffM iud.ybi Yixc 
ponuntur verba . Non akttm om- 
nes iudices dari pofiuru ab ijsy{fui Ivdh 
cis dmdiiushtbem, quidam enm lege 
impedutmur t fi e iudices fint , ^dam 
noribus,quidamnaura, ^iaturMyrt 
furdustmutus^ perpetuifitriofus, dr 
: impubesyifuia iudicio carent.Et in can. *j 
rrM.^.^y?.7*habetur, tria Junttquim 
bus aliqui impcdiuntnrt v: ludices non 
fiant* natura, vt furdus, mutus , & 
tnn perpetud furiofus, efi, ^ impstbes : 
ochoc idemtradit lacob. jnt,de 
crdinjudic^um,j^., Scap^montal, de 
eJccept.art.^Mumer,2 1 .loanMonach, 
de defenj.vir^n tit.contra ludices nuni. 
€Sebaflian* Mcdic. de Fortuit. cafihus 
part. i»quxH. 6. num.6i. Marant.in 
Ju6 Jpecui. part*6.verf.fenteritia ».98. 
i Qupd ampliaturpfoccdcree- 
riam in arbitrisAt nempe nec ar- 
bitri eflc poflint, vt elt tex. m Ug. 
fed etft ff. de arbm .& hoc quia iudi- 
care non poflunt i. i.jf- de accept. 
aTbitr.jiret,in ^.pen.num.i 7. Inflitut. 
de except. Lanf\dc Oriam dt arb.part. 
2 .num .io.Io: Baptt^la de arbitr.Ub.^. 
cap. 1 4. /0: Bipttfla dc S. BLifio de ar- 
bitrat. & arbitrat.num. 26. Molin.de 
ItiHitdom. 5 4ra5l.^. difp. j 9. ww.5 . 
\ Quac omnia declaranturpro- 
cedeieetiam infurdotatumpec 



iiSd. fedetft prim , &docct /O; 
Bapt, de S.BiafUoc. cit.num.2 ^.BUmc, 
de Comprom.ifUAfi.i. mffr.iS* 

Secund6 idem intclligi in mu- 
to tantum per cumdemtexL^c 
tradit Bianc.loc.cit.num. a 7* 

Vnde tanto magis id afleren- 
dum veniret , fi vitia eflcnt vni- 
ta, vt per Blanc. loc» ckat.mm.19. 
tradit lo: Bapt. de$. Blafio loc, cit. f 
Quod adc6 vcrum eft , vt com- 
promtfllim &6tum in mutum , 
vcl furdum,vti in Arbitmm * no 
firmcturiuramento.vtpcrcum- 
dem lo: Bapt.de S.Bla/io loc.cit.num. 
i^.impedimcntum enim eflcx 
parte ipfius muti , & furdi > qui k 
lcge iudicare prohibenmr>vndc 
partes eorum iuramento legem 
ipramrollcrc non poflunt. 

Limitatur modo fuprapofita 
Conclufio,vtlicetfurdus,& mu- 
tus tantum ,(5c mutus , & furJus 
fimul non poflint eflc Iudices> 
ncc Arbitri > arbitratorcs tamen 
eflc poflint>iri in terminis tradic 
/0: Bapt. dt S. Biif. dc arbitr. & arbi-^ 
trat.nif.i6. Nondicerenturenim 
tuc ludices , nec iudicialiter pro- 
cedcrcnt;fcdfolumcxrraiudicia- 
litcr*vti amicabiles Compofito- 
res ad ttx. in i. Ct de ma*.%.' ccepiffe ff. 
deaybitr.&i iicet nonpoflintiudi- 
cari , componere tame aliorum 
diffcrcntias non prohibentur. vt 
periplumwMm.z^.dr-^^.etiam fi 
' vitia fint vnita vtwww. 29. viJr 50. 
dumrpodo tamen partes h^c vi- 
tia non ignoraflcnt.vtper ipfufrt 
lociscitaiis: Vemm penuriam 
compofitonim haberent profe- 
Cto illi >qui eomm diflcrcnrias 
mutis ,&lurdis rcmittcrcnt ter- 
8 minandas. Ex quo fequitur, t 
quod fi fuiflet fa£fcum gcncralc 
S 2 Com- 



vCompcon^Ufiitiiin arbitrmn, & 
Arbitratoicm , poflcnt ipuU, 5c 
liirdi illud acceptare, & procedc- 
le extraiudicialiter , vti Arbitr^- 
yi. tores,<Sc fi noi> vti Arbitri;nin ta- 
mei^ iam iudioalicer agi ccDiflet; 
^r-ifiivt appacecet partes^Cile« yt 

iudiciaiitecpcoq^iur,quo,ca* ^_ _ 

; .faapclooaeffcmikiitti»jfic lhr- BLme:df€mfm>^timm.zM^^^^ 
' ..di$ vt per cundem auftorcni wr* ,ta Vccundcccecoacl^iiidoS!,^ 
9 ^.tproutnccetiamillasdifFcren- nHito^afguinuUataiioaepaflbb 
. . tiascomponcreeirent apti .,<jua; ; exiftimaremcgo jnQneadem c- 
. iolumaudiai^velloquelapcrci- nim vigct ratio; coecus namquc 
pi poflent ; vt fi duo cantatores, potcft non obftante ccccitatc , 



-Ua,CMsf.deh(d. vhiBarf, qpi kfcm 
dicit m f, prima §. ^uamuisf.de^fa^ 
fJ«/.quibus in locis^robamrcoe- 
cum iudicandi officio fnngi noii 
potTe j nec ad nouummagiftra- 
tum arpirarc , iam tamcn fufcc- 
• pcumtecioece; de quo fupfa w 
15. it4*iQ.teniiinis loquituc 



quis eonun melius cancret , (iir- 
. jodecidepdiinicoinitcece.ntf 
xo Ne€oblhtl0:Ad^«dr«rMr«/i^ 

«f •fM«f?.i 4. oiijimarrc » hiiA m\i- 
^ XQsA Aicdos nec arbitiatorcs cf- 

fc poffc » mouemrenim dnabus 
■ rationibus non vei is^prim6>quia 

ipfis eft prohibitatcftamentifa- 
. iVio l.difcntis C.qiii tdlametit, factr» 

ppij- Sccundo quia oqines alios 



paues infirmantes audirc > do- 
adnas,^ Doaorcs a Jcgcnte in- 
telUgeccti 5e cationesi vnlifcuiur- 
qt^pccpendeccidubitate^eftyQ* 
dere,5t ocmum proprio ore ien- 
tcntiam ferre : fed luas rationes 
furdo proponere>effet,vt in ada- 
gio , canerc furdo : & mutus non 
pofletnec dubitare, necrefpon- 
dercnec ore prpprio lcntcntia m 



CpntraAusctlebcacepqobiben- tidi^aic.f Picteredincoccoiia- 



nu>vtip(ievoIaitAk««,Aiy!^.^4. 
nam jqQapmm ad teilamScafiu- 
di tantH.m A.muti litteraniiq} pe- 
riti teftari non prokibcnturjVt in 

dt&^ /. tUfcrctis, & d tcftamentisad 
aiios adus inferri non ppteft , vt 
lupra luis locis foit dioum: Pro- 



. bjeniMs ccgulaoi «ffinwiinam, 
r mo^.nimpi^.iiidicaadiQffitia 

. pXTi^,Ucxmff.deikdJ.AS*^uamws 
l^ff-depoU. t ^folwm prohibcffi, 
quandoadnouum alpirant orffi- 
cium,vt in di&.^i^ quamuts : in mu- 
. tis V(;r6,<5c.furd j& r/egu h e ft nega- 
utncc.verum eft npnpoftccpn- . tiua,6(gf:n(;ralis,^&siudicandii 
tcahece> vt p^iierioislods^iit . « ac^i£n!Qd^ officio ^n^^ 



tat^ dedu^oi , qox hicnon tc» 
petam 1 kd dicam folum , quod 
cumfalfx nnteiusrationes»£ii(a 
ctiam debct reputari illatio • 
14 Secundolimitatur fu^^apofi- 
taconclufio , vt furdi,& muti no 
poflint efle arbitri , procedat , Ci 
tales finttempore fadi compro- 
fniflii^cas (} vitia fuDerucniant^ 
- quo.caluvolant iniuacaulaad-. 
: «aciadicaispoire>per.notata^ 



omncsp de iudu:an. traii,-^ >qu4fl.y*i* 
l,& in Jerumff. de arbttr, vndc 
ftante fupradida rationis diucr- 
fiute , non cft quod dc vno cafu 
ad alium conferatur * ac propte- 
rcd fi furdus , vcl mutus quis ef- 
fcclus luiflTct poft compiomil- 
luai v^i^i y tiquc poftct , 
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.. . ' fmMner^rm perUi»teSihiu)mm 
."^ ferre poffuHt : ^tpps eadem fides 

. . . cii prJifUiid^y qux prxHareturmu- 

«• V f/x t<inrN7» r jcnpturam dijfsoiun' 
. tihusjniitrt.i.vbiderafione» \ 
. THUitiiGT-JttrdifinnilinaiMrateflimo- 

. .^. , mmngiMter ^mn poffmu » 

, reprobmmT4^mtx^j4Bn»i6r^ 

.3] tleclar4itiirmiffi*7» . i 
«l^ TcSlari qnis npfipoteH : efgo non po- 
teH nec etiam tesiifiem non yalet 
. : conjcquentuu 

• S Tefi.ftj^itiloqMivalentMyiMvoce 
. >' Mptn^e debent* > \ 

16, Tank^^finrdt/kmU cfMHji 

f 7 ^«r/ , ^ Imdi a nattara » fi prob(tnr 

int^edHmhabere t-^^cari fof" 
i funt , vbi de rattone j 0* aiUjffilo 

FariP.Tep)'o0.itf(r • 
. 8 . Miai t & fitrdi a natttra licetintdle^ 
; .^im babcant tcSiaritamenfignis j 
1 . . gejiicklationibns non pojinfit^ 

.qmcqmdaffirercvideatifrBartn* 
^9 jAnif^furdi/inlnljtxaitidentipo- 
. temnt fi^istefUfieariinmfiam^ 

m«n uHisiiittgjr4fideiMi0mmintih 
-r . . } 

Sdiidi>& Muti (imulante^-i 
ficaripofEnc. 

CAPVT LXIV. : 



SVptSL fais lods»di]in de okiHs 
tacum. &(itrdbtanttfdjceba- 
mus. vidimus > an teftificari pof- 
fint*nuc videamus/i vitia fint v- 
nita,anad tcftimoninm feredum 
admittamr:Etprius animaducr- 
.tendum puto hsec vitia>vei ana- 



-r. Iniiu Tilexaccidcifti^risinefle 
.1 poa*esllexaccidend»amtftuir 
&tterarumpefid»&piOpriama« 
i. nurcribeniEio*pQinuftttcftiqso« 
luum ferrc per ca> quas dizift^va 
' de mutis tantum in cap. ? 5 . quae 
; hicfmftrd non rcpctamrlicct du- 
a bitaripoflitfan tantafidesipfis 
veniatadiiibenda , ^uanca mutis 
tamoimyidetiireiSiinaliquadif" 
femtiasqttia-ianiiidstaiii^^ 
lapoteft confidecmobfinriiM « 
nec tefpe^u deponentis, cu pio- 
prk manu fcribat ncc refpe^ 
. mtcrrogantis, cum audirepof- 
Ht , beneque inteliigere intcrro- 
gationem i quod non eft in mu- 
; tis, <5c f^tdis umuJ, qui interroga- 
. temautfinenQn.valent: Sedre* 
. MNietueqviodqneaiadmodum 
' Kiiptuia poflrunt eorum teftl< 

monium &n^$ flc etiam in (oi- 

. ptisintcrrQgaripoffuntj ^ lioc 
modo non minus ccrta erit re- 
fponno , quam intcrrogatio> ac 
propterei plena fides ipfis crit 
prf Mda tam in ciuilibus , quam 
...JaciWMnatibus* fidepoQant dc 
hiSjguicadenciubiaifu, qno 
DitMfwittpriuatii^idedgenera- 
litct aftctunt Dodores , mutos, 
t . & furdos fcnpturatcftimonium 
fcrr« pofie .SpccnLm tit, detefiam.$, 
i . 7 *num. 1 7. Tilvncad. iu add, ad Traff* 
, • Crot*detePam'paii.g.Jnbnum»S,glof • 
( in capit* tesies g . amcsl*^» Fiu* ia ju is 
-^. Cmm^opitr^-yerj/c^ieBam^noiipoi^Sl 
. iraiKnv in jcriptisSeM^ 9l0di dr«/iit* 
. . a^lfits part»2>cap,6. nmi$oj» JHafcmi* 
de probat, coneiuf, i ojg. vbi infinc 
allcgat Dod. atteftates de com- 
muni , & co/7f r 5 5 8. »ww. 2<5. & 
dixi lupra m di&.cap.s 5 . Jiect ver^ 
]Q,i'i''nl.j.§.:gnofciturmi'^o.c^rfeqq. 

. ^i^SeU*kw^^ af atifv qnti^^b i . 

1111^7.5 o. 
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cos mentecaptis zquipaiat pco- 

Ut VOlunt Franc, de ^reu m l^td in 
pteftate ^.fnrdHS ff»de teflam.^tciat, 
m Uapud labeonmffJe verbor.fifftif, 
T4id. de Caftr, ^ Alher» ik L difcrctii 
CMnt^m*fac,^p, yanAetmUJn 

'^Mtfft^Hd^lf ^^^^ 

€M' ' plif m A sfmd^loeiiiU 

^AnfretAe teflm Jtkmer*fi Jdafcard. 
hctCit»Him.6. dixerunt mutos ^ Sc 
furdos i natura a tedimonio re* 
nes non ndtantur j iti vx nonbe- 4 pelUit Qux vera , 6c concluden* 



' fMi0f.5Oki^5$.tnitatinaimina« 
UliCttintegrotflone(rete(les,cQ 

nonore proprio/edfaiptura de- 
ponant ; cui opinioni airentire 
non poflTum, guod enim ipfis di- 
minuamr de nne , nuUa alia ra- 
- tione eflfe poted > nifi ob depo(i- 

anltai adone confiderari poifefti 
jnwprtijpKtonem cnim legont» 
xe^ociiionem di£tiim .* Im6 ma- 
giscerca,quam illcquas Notarij 
icribunt; quomm interrogatio* 



animaduertere polGmus , an 
refponfio interrogationiconue- 

niat :lkqQ04plKttcftNiiauijf<^ 
pi£mli« ttloblmfiefitiaai , vd 

qtnitaagisvnii ouam alterifa- 
ueant,talibus verbis refponHO" 
nem icnbunt,vt dcpofitiones te- 
flium quam maxim^ alterent ; 
itd vt (^pt dubitare contingat de 
vi vetTOmm,quibus vfi non ftic- 
xunttBAes> nec eoBiniieniiun 
imelligaac: quodoeiftCMoifns 
cbpi popcit flMoan icmtnr re- 
ffniUQii^a interrogadoDiiat- 
pmra optinid intellctt» . 

De mutis vero , & furdis litie- 
raru ignaris (i quxratur , an pof- 
fint cSc teftes , diftinguendum # 
aat funt tales ^ natura » aut ex ac- 
cidemi « t fi a natuta regnlantet 
«elliinmihunfecienoiipoilHnt^ 
ii eft Mo $qnia calesindnbbio 
Inceile^m non habere * pntfo- 



tiifima elt ratio^non alix pcr Fa- 
rin. confiderats in diO, quafi, 6 r • 
MMb i^^iSrfeqq. non ptiBie ab 
Ib addnda , non poflunt teftact • 
Mbnonpotruntteftiikati^fianri ' 
fib)fainilias,Monachi poflfunt e(^ 
fe reftes , 6c tamen teAari nOn 
polUmtiimb muti A furdi ex ac- 
cidcnti litteramm ignari non 
poflunttefkri, vtfii/.(6/rr«M C. 
^uittftam4ai,poll'^ tamcniltftts 
cilb pofilinti vtinfc^diGelBr:ac 
'in mutiSi&liMdisargttmenmiii 
4lb vMnuivoluntatibus adalios 
aChxs non valere, f^ pc fuprd pro- 
bauimus;dum diximusnon pol^ 
fe teftarijintet viuos tamen con- 
trahcre poflc : nec paritcr a con- 

gario regulagcneraiitccintdic« 
a eft vera ^ naiii muliet poteft 
teftacii ic^naMnnoniepiicatnc 
teftis idooetts^ maxim^ in crimi- 
nalibus,acteftamentis. Nonfe- 



tnunmr; ac ided mormis nmiles 5 cunda , f quod tcftis debeat de- 
e(fc,acmcntecaptis^quiparari, ' poncre viua voce ; namhoccft 



cft tex. lii l.fa-Ko inuit9 jf.fi pttpUlo in 
finJlfM. TrebeLin LVrdUor f. fin. ffJe 
i»uL&inLiubemu5 C»deuftm.{\\x\' 

imsin lodsprobamr> furdum» 5c 
amtnm dnamcainipedicitindi* 



vemm in valentc loqui , non au- 
tcmin niutis glofiin capit. teHcs $, 
auxfi.^.i^iu.inlm comm.opm.in 
toteftuHonpoiBinukn in fcripus* 
SpeadJiwfpjjmmaj. JcrHiemet 
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^ijmtdff» cm apui ie ffmfd*9tSr tt^iin ,iiemo eft , qui duhitei» 

6 xi (upra in rf^^^j 5 .t Tcttia ver6 quicquid iucidentcr dicat in co- 

< ratio,dequaFahnior.«/>jf424p- p trariuni Farinat.vbirupra. f Si 

; fosiurarenonpoiICi!eft€»Qfua6 vaoeficdilueruntnuiti^&fur- 

&Mi»i«dMhMniriflii[M«aliO' dicxaficideiiti» iicetJiniButtm 

imniBenieilifiiH^* / , n! « finc^ntiicQinttiiicniMlledfat 

ff. Rcgula tamcn iiyiqttfildli* . flOB cmuit , poiTunt (igiiis co- 

D mitatiiXi fi probetun mamm , 5c tum ferre teltimonium i cellat 

furdum i natura intelledlum . enim inipnsillaprxfumptioc^- 

- habere^ Ucct cnim contrarium rentia;intelle6tas. Verumcum 

- prxfumaturindubbio^ctamcnj . fimiiium depofitionesj tam e< 
r ipfamintelligercprobaripotcd, parte incerrogantis> quam re- 

vtfuis iocis mic (upra dediklunii ibondencis, po(lint dici dubbi^ # 

*ttiic%iiifliQf ttttmooiwia : noo ciiinc teftesintcgras fidd« 

lenepocnUtABaitifefefiiiMMb iiecinaiminalibii$«diiiitiBndi« 

/ TiXMr. poftDodorcSjqucsat & in kiis tenninis procedere por- 

i iiif^ii execut^fuuap» bam. cap.z. fuQt tiadita per Farin. in </. ^m/I. 

- inm*4.'j*vbideemmtmij7aafcaydule 6 1 . nkwcr.j o.& 5 5 .& vt dicit Ttf^r- 

- ' frobar. concluf r j 5 * 5 • ^**'» Jcard-m d.eonclnf i g 5 S.t^fti moniii 
: SU,de fsud.qyaji.^^.nun}, z.2i]io^c\- ipiorgm elfct folumquoad ali- 

tat.Farin.i/i^2- ^uxfl. 6 1 . mmi.^j, 5c quaJcm probationem : & ipfis 

j caeft ratio^ quia liis furdis , & paryam ndem e0e pripft^ndam 

- anitis fimul anatura prohibi- diiitfg*j»d.r.5*> i^ <>Ai^av*4o* 
'\ apmeftfBne teftbnoainm j ob ! trleq<].f ad syiu Sed quemodQ 
^ pcaBibmptioiicmcarcnticiniei- < corum depofmoncs de|)eant 
-•ulQ£bis,ouxeratioce(Iatinhis,qui icribi a Notapo.dicapi iO.€a^it4 
> inteileaumhabent:Farin./or.^<r« 'i.iieqiicna* : . . .a.;; *: 

' BKw^tf.Cauendumtamenedab : 

alia rationc , quam ipfe Fann* ' SyTdMAKi y"^* . 
% fubiungit»ttalespo(renum, 

■ figmsteitamenmm condereper 1 THutmm difpofkims quomod^ d 

t^dMftnhf : oam ^dAun eCt procf ticiariQ fcrdHdekcim • pfs to> 

«':fiisinaM)s«dttedosi|ueinomi-' iNap* 

-5/qneiQtdleaiim liafaeDDBSfofle % Md mmfffiA»&ffHiwMm» 

/TfiumAilgni8ieftairi,vtexpcc6ft : m€Vmi9iefcf^4^k9my& 

* dirponimrini2r£F./.d(/hvttf,itivt num,fc(fq, 

- mirer in iioc decepmm fuiife Fa- | Teflcs debcnt dcpcmt pcrvnm cx 
1 iin.vimm vndequaquediTettif- qmnque fenftlms > 

- fimum : im6 mutus , & furdus a . 4 Kotarius dibet coi^ccre infkumcn' 
' lumra licet habeat intclie^um » tum de eo , quod fcrcifit » jtel ft/iju, 
r .ilonpoteittamennecaPriocipe • vdaniitu, 

- impetQue ft^lioQcmteftanlen- • 5 YUtmintfotffi ftmpliciter fcrtbvc , 
j- tinPtlbmte<i^p.0(^Eflic8Cidc5- uimfiiit4figc»yels\ipuL^c»& 

troocnbmikapodDoAoieiide qmi. ^ 

• iuMlttienconauuiaoDpc^ 4 $i§mmmmlmimwis. 

... 7 Pr*- 
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Trii8ic4 ffnbmdimutnfm def^ & nums , perquos ^eclarahntt 

• tionts. intcrptetcsipfumvelieadirc:aij| 
N9tarim dcbrt fcribm qualitatem adhibcnturcxtranci , & eocafn 

r a3mimamtMntist& formamill^ Notarius defcribctcdcbctfigna 

; nmie flk Mk tiimm i i i & qmd fim* -onominaiTm,hDcclt> mutumta- 

t;: ^^tfptmifimimr^ Ua» & ialia:%»capitc> mani- 

fifneHmextraneinum.to. fucraiitintcrprerafi;hoc,&hoc 
•«1 "Mutontm depofitiones debatt defaibi - aflcrcrc voluifle . £t eo aUll(iib- 

cuminteruentudomefiicorum. iungit Bartol. vrile, &quando- 

•12 liMorwn , &furdorum teflamenta» * Quc ncccffarium cflet , vt alij tc- 

• qumodo deheant /cribi a Notatio. . MCS confanguinci , (5c domeftici 
Muti fi conflUuaotur j quomodo cq- . adhibcrcnmr , qui dcponercnt 

• "M>JMi|mt^it«rtf,^ examinadebeam - • coafaemdincm illios muti fidf« 
^ -^ '^ViAotftf/Eiitik'. • . t . iQMtyiad^ficaihtelJigcre. 
•-i^--- 2 Vndfrde vnoquoqueBaifoL 
Mmordm difpofirioncsquo- "^^o videamus. Et quantuin 
*• A VT^-^^:^ ^2 . 4idprimum>quodquandoNo- 

inodo a NocariO .de- . taciiis intclligit ipf?non ntnc- 

fcribidcbcanCv- ' ceflariateftiumadUibitio^nec 
' • ' > gcfticulationumexpreffiojdani- 

* ' » . ;r offitium. Kotari j non elt iudi- 
^ \j[ Axima^folet eile difHauI- « xa» • ifedfii^tc&imotifumper- 
^ Jll^tasiiiierDodorcsdemc^ -::4iibere« Tfidc»£Hftuii|ipltimjAe 

do,& fonna^ qua fcribi» Aendca* i: itcfigna > & geiliailatione&iie- 

li debeant 4 ISotario n«it0rhm • • bet defcribere quac Opihio te- 

difoofitioncs j Bai tolus namque rior vtiqu^ videmr j nam qucra- 

m t.tnutumff.dc ac^l^tYcd, numcr.i, ^ admodum t tcftes dd>ct depo- 

■<diflinguit,aut Notarius pcr fc in- -• nerc per vnum ex quinquc lcn- 

tclligit muium, <5c poteft fimpii- . ' filxis Uqm teHamento-g^c tcfiamcnti 

' • dter fcribcrc ,quaUtcr talis mu- 4 Sic etiam.Notarius t debctcon- 

tus num adiuit hxiaMiem: -f«teie uMuaehvamt dc eo» 

tiam<6citSai€Oi*.fioiMlbiiftcef- :..ict^peidiiiti Vi^vila».ivdatt- 

' ^ fe> Kolarius fcri&at omnia Jiia^vtiAQm^fJMf^^epvtct ierf. 

TCrt^a contrahentium ; fcd fiiffi- \fi alias in Auth, dt T/uor* caut, &.fid» 

• dt,vt,excmpli gratia, tcnbat, ta- Scd fi Notarins diceretfolu rau- 
lis pro tali fkieiuflit : fi vero ipfe - tom hoc voluiiicdc (ua tantum 

• Notariusmutumnonintclligat, ' intcUig«otiajcredulitatc, &!in- 
1 autadhibcnturt^ftcsconfan^i- . . terprctatione lnilruoientficon- 

nci, domeftici, vcl vicintvTn iii. ^ficcret', fk nondeea • quodsvi- 

^ 't0cptat6s/quiitof9dlicatati> -f.iiit(4k*aadiaiciacpfoptecpioe« 

oeSira^ figmiiteJJigamc 4c tu nc -ccflTai-Hlm e^i^.tiecia8| fignai; 9c 

iki eft quod NoAriusdiiat, fe t geliieuiatlon^wkllmbttifchanc 

y idifliMnanim fiicientcm ft;iia , ;j^c ymamB^ixauQC^tfc^-^rtf 

. . BattoU 
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'^'BartolmiitiJUg,mktMmmU.\J^ec ' ti volimns idftantibus qiio(|l]C 

• * obftat Bactoii ntio,ilam rc(pon< innotefcat . Vndc bal.i« L<Ufctcdt 
'" det BaJd« quod quando Nota- 8 C. qru trfJam.fac, pofj.dixiffl^oti- 
" rius fcribit tatem fidciuflille , vel riuni debere icriberc qualitatem 

• Aipulaflc j tunc concurrit iuris aftuum annuentis,& idcm laf. 
prxlumptio , vt contrahentcs ii- ibt in fin. 6c iianc else formam te- 
la omnia verbis dedaraucdnt, {ksiadidixitDHeSMattucftamjk.i. 

-'^^uspcaBfiiinptioCdrat>qiiaiido cm^^vbA^AmitJiUxaxiimfbt' 

'^taaiusmcoiitEatemutijTtper maili haiom- g^ftiodatibiiini 

'^^pCum^qpimleg.mktusffidcproah ' rcriberedcbere;ailiMiitcapite,«rf^ 

r<fr.aliamilddttrationem,diceiis - fenrithumeris^qQamdoaiiliam 



' " vnde ficut oportct , vt Notarius tcr (ignorum cxprcflionem , & 

' "vocc fcribat , fic etiam figna de- defcriprionem nccefsariam e(sc 

fcnberc debet. Er in hanc ien- ^xit^ngeLin $.item fitrdus in fin. 

* ' tenthm tenditpraxis, quam tra- laff, qm tejl.fitc poff. Sc vt fumma- 

f 4&tCiirtbjkexecuhfmtem,€i^,hmm. ■' tim'aicam,omnesdeiiacrelo^ 

''^^>./MaMfoMM»cr.5o.1iisvcEliis. ^craemesmeiifioiiem^idiuitide 

]^^fEtptadicacrtt,quodmiitdm> ^ ^noramexpreiSoiie* 

• - tc fiirdumludex intcrrog^t pct 9 Qupd tamcn decIaramrAttiC 

i]gna>de'Notanusa^uarius,& fecunda conclufio Barr. vtlicet 

fcriba illius nums^a^s, & fi- dcbeat Notarius de fignismcn- 

"gna fcribat, & qualiter illc tali- tionem facerc^non fittamenne- 

• tcf rcjpondit per.talia figna , fi cc6cA'tquaiitates>Scformamfi- 



^^^uSa iilius confuetudinem lia* doadiiibefifurvidni^domemcij 

beat. Vulc igicur &r1i. ^uod * &cafiiiBaifieiMoimttpiBiSltts» 

licet Nbcaiiiis mnti figna intcl- qnicinlgtfticiijationesnoCttiKh 

iigat^ quodtamen Ula dcfcribat : bcant $ tnnc enim fuffidCAqnod 

&ipfcmetBartol. alibi hoc idcm Notarius ictibat talcm mumm 

probsiujr,vt/w l.ynau ff.de leg. 3. vbi id dixifscvcl fic diijpofuifse.pro» 

dicit^quod Notarins fcribcrc de- ur per vana figna , gcfticula- 

' t>ct talem intcrpogatum aflenfif- tiones> manibus, humeris, dc ca- 

- fe, dc humeris , vd capitc annuiP pife fa^as demondcauit, fic tali- 

' le>qilod optim^probat/6:lM ' (nsdomefticis,ft vidflfseittSBcr- 

7amfper.c(mfti,%e*mmhii*t^fi^, ■ tus benfe in t e l ii ttC tibii$»& adtioo 

' vbi affcrit , onmes coiitradms» fpecialitcr adhibitis& vmtis^de 

' ^ui fimdfiirdis^ficmutisinam- < ucdedaranhbu$>&intcrpftQnp 

ra funt pcrmifli, fubhac ccrta tibus,vtoptimcdecIaratB4»wi.m 

' 'obferuationcfolemnitatc, & cc- </./. wirtww,ab omnibus interprcti- 

• rimonia , vt ipfe loquitur * per- bus in hac partc fccutusjVt docct 

miflbs eifc* Notarium ncmp^ 'Malcardxoncluf.\o^9^u^.2Q^i90-' 

^ <lebcrcnecefrarioexprimcrcno- ptcrc^ non vidctur lequendus 

V <asGoafiietas>dc fignalc^» it- - ¥mimMm^qudft,%i^.%rMAior 

^cetiUainteMigar>adtaM;VCaiii« *^4tofMod Wi w iii ii MUi ii, n iks^ 




probat Cald.conf.^o. Homm pari- 
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Blasij Mchahrij TraBatHS . 



ftiHiaisdercnbeie, ac deinde fu- 
j^ipHs adnotare dome(bcorii 
interpretationem: nim quotieP 
cunque adhibcntur domeflicij 
fat eft affcrere^mutum fecifTe fi* 
gaa, abfquc indiuiduali ipfonim 
. - .expceifioiieAdoiiieftkQsikea 
kiteipretatosfiiiiQejVtczBait»ft 
aliii lapcadtatis habemus. 

10 SivetdNotttiiisdomefticos 

• intcrpretes non haberct, &ex- 
trancos afTumcre cflTct coadus , 

- tunc neceiTaria effc particulans > 
& indiuidualis (ignorum adno- 
tatioj dcrcnbcndo nominatim 

. iittii]s»r]gna,&gefticiilatioiies» 
liibaiflgeiido poSed inteipcqtes 
adhibitos tali,actali modode- 

1 1 daraiTejac interpretafle • t Qus 

• tamen deporitio,vti obicura » <Sc 
inccrta parum eflct attcndenda , 
nifi podedexaminareturdome- 
(lici,vicini,acaii; habcntesnotas 
eiusge(liculationts,^uidepone- 
leiiciUfimiiiiitnm 6iilfiB(olimm 
fcc fignadefi:apu4.Noiarioia- 
teUi0eie>acaflcfeieaa> qusin- 
terpietes ^icniiit intcfpceiatij vt 
docuit Barr. m dJ,midkm,oxms di- 
ftin£Uonem refert^ & fequitur 
Mafcard^n d^comLul. 1079. mm»^, 

Animaduertendum tamen dk, 
quod tamquando Notarius ipfc 



«ttnociiivddDPaiefttciimcrpie- 
la tanmt Hgna nmti j aki t etiam 
debeDCacttiibeci eedes» qui inter- 
pretationi (int tcQcs > vt puta , (1 
mutus littcrarum ignarus face- 
xet tcftamentum cum licentia 
Pcincipis.vlaa leptem tcftes do- 
.aaeflicos intetpretantcs figQa,<Sc 
■woicm mud» ali j (eptcm faftcs 
• .adluberideberet,quieircntpn&- 



diantibusintcrpcedbiis. In( 

, tradibus vcro duosfufiiceret 
• adhibere tcftes , vltra interprc- 
tcs , in Codicillis quinque , fic fic 
dc fingulis prout natura a(lus 
requireret* 
.t| ai vec6 examinaretur mutus 
vtiiefles , vel vii icos tunc Jn- 
tarpietcsrufficeient> ft eft la* 
tio« quia in liiscredirurNou- 
, no abfque tedibus .- £t de foc- 
ma examinandi mutos loqui- 
turpod alios Carth.l0c.cUat.Tranq, 
Umb.in/uoprcc. mformatJtifr^prim 

> Sttpcadida tamen omnia de* 
bcntuMelligiinrattiD.» ftloido 
. itnatttra,vdinmato» ^fiicdo 
cx accidcnti littcracmn impec&« 
to ,• nam fi littcras fcirct , & per 
fcripturam interrogaii , & pro- 
priamanu fcribendo , refponde- 
repoflet. Vel in mutotantum 
licterarum ^ritcr igiuro , qui 
liGCt voce mtcrro^ari poifiRpc, 
per figna tamen ce(pondeiecflet 
ooadus» Sacdns yerd tantum 
interrogari poflrctpetfignai icd 
pcopcio oceic^poadcttt. 

ritreeeptafr» Jtf^fulmfcim^ue 

hjiredibusMmm^ 
$ Mutus,& furdifs ex atcidemi au fuC" 

ccditinfeudo, &'fHdfifmim^ft 

nouum nim.^ 
j Swrdus,^ mutust ex medicorum 

opinione mederi poteli ^fuctedit m 
feude, 

6 Mimttw&fmimmfiteeeiMmfeiido 
mtm 9e §mtm aliquod fer/muk. 
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^utiy Sc Surdi an fuc^^BC 
id feiidisi» 



7 Tdutus y&fwiHsmfuccedatiMftHr 
. dodatoproamHoCcttJu^ 

8 diMtusA^furdMs/maditiM fiudaex 
. . €w^nfis Dmm.dinSi, qui fO' 

idimmm% &fiirdm iMmBiK $ 
iim U pMibmfiLls^aidao^ 
m.nnpoteHmMtmiL» & fmdm 
Jithmfeudare» rtnmi»g. 
gfi i>ommm dircflus fi fcmel fcicnter 
iirfeudaucrit mutkm, & fwrdum, 
non.pote^t ampUus mueflUuram 
, fvb fnrmeHu mmiutis reuocare • 
II Smdafier^ 
' .$9di$mfiudKi • . 
JiiMme^xSiifiiHbm^fimtidiiiB fiBdt 
Fmco . 

I)- T^lMtKf ^ & fMrdMS fMuMki fmi» 
impttftSto* 

14 MirfMXi ^fMrdm fMsmditiii fmda 

empto. 

1 5 Tfiutus^ Jurdus fuccedU infeudodO' 
„ tool^remMtterationem, ' • 
W JldMimj&fiadmfMceedttinfiiiiMda» 

jtofttpramim* •'' 

exiftttttepaSo, 

l8: &furdMi fi nott /Mceedat in 
feudOtnonreuertiturfeudumadDo- 
mimm jfedad filios i&ftrumeX' 
tentadaliosagnatoi^C^ ijuidfipofl 

•> . ' ' ^sfMtarimi aapufiuoium mutus fu' 
feipiailiberos * 

29 aiililitffC^)i0«iiir.«w«/iKl^^ 



-t 



CAPVT UCVE 

. Vbitari folec an mad , 



M « &furdMS, qnfuceediit in feu- 
dOiipfkmamittit,fiudiseiMtCMlp4 
fueriteffeUus. - ^ 



ftirdi infeudo fiiccedant: 
Orca quod regulam prius gcnc- 
ralem conftituam>\t ex cius dc- 
clarationibus vedtas huius qox- 
ftioniselucefcat. 
I Sit igitttt fcgqla nntum » 

^BUfkmtWt MwOnOIlftKSCttdBflB 

V aidtot.tit.Anmutus,¥eIalii]tiiib 
. peEfedus feuifam recineatiii^ 

tibusfeud. vbi Bal.& TetrJe I{au, 

docent:rationemautem eam ef- 

fedicunt^quia Oomino femire 

non poteft^vndc ccfTatiatio, ob 

quamfeuda concedi foient^vc 

per IroMc» Sonskh de feud» part» 1 j. 
. MnMr.t|j. IMifiSttMi/* 9eml. 
' fiArie.wjmmeM/^^tCMeeiAitfiKdm 
. . articj, nm.i 5 . Tbim* de maria» di 

feud.tit,!» di finAiX pa(h > & pro- 

uid,antiq.ttum,i^^, Iacob.de S.Gior- 

giodefeud.7jerftc.di6lieft4evafuUipro- 

mijermu numer.^o. OUw. Bammi in 

tit» ft de feud. defun&i contentio in 

ndfricafquiclericusqudii,^.nu>ioo. 
' iMtrigiiaMMtrMS.de feMd.eem.prim 

frim mmmn. 555^ O^^Tbiffmr^ 

qMi^L9meMfMro2,quM»jiuttmii*$m 
i.teciam (linueftiturafiieticrece- 
: pcaprofe,& hxredibusquibuf* 

cunque> vc per ipfum intrigl. di&. 

Cent. prima quaU.^ oMum.129, ^ 
f Regulam tamen reftringtr.tit 
' admucos, &fQrdosdnatttra j(i 
. cnim Ineiiot tales ex iooidf •nti 

flliqoo» i fadit iKMi eidad 1 tH- 

xic Bald. Ocutus i Pefr. Bmu 

MMmSmslfmdefeMdtpMrt.! iotJ^i. 

X a ^ 
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, "Blasij Muhalorij TraHaius. ^ . / . 1 1 

^p4^nU|onem leddant qtii^.jlU -^ftiqiiia vdmoibos i natUMpff^ 

ndnexcluduntiiriniitr^qiioiiuit peruusreputacur,2cinaociaen> 

defcdus mederi ex mediconim tali e(l aliqua fpes (alutis: vt enim 

opinionc poflTuntj&talesrepu- dicit Sonsb. lam praefuppont- 

tantu i: defcdCis accidentales , di- mus nullam adelse (peciem pri- 

cunt citati . Dodorcs , vndc vo- ftina; valetudinis j hac enim fpc, 

'''luiitfeudumpaternum rednere ex medicomm opiruone i cxi« 

4. jxlik , t Oixi .pacenMim i t&Ltn ftentetMi dnbitanr mucos , ic 

>s1iiH!rfti/fiiitiilMnf> fawhMBiJio-' iiudos cx acddcnti oce patcrs 

• t/liMHflriaia mutos arridgiflci . iiiun,necnoatmifeuduiiiaiiit(« 
.:»a^aitteie,vt^/^.ii^vte/.aaqstf- teie:Sed(iclac^conApt« mor- 

u rubric.^in^Miitusmyfilwsfiatd. bum non pofsc hnmana cma 

: '^etrus ^4u* Ide. cit> Mhot^ & Vetrus I inederi,tam ii fit ajiacura^quaDi 

ctf^Cn^/ff^.rVjti/^./.primo fecutii accidenta)is,eritincaufa,vtmu' 

'itnontuilljis alijs nouiinme <i6 ^ ti , & furdi feudum tim patec« 

^vlntrigijie<feHdXcnt,i.irtic,\,numer, num, quam nouum amittant» 

. f 54. Id tamcn improbat fubti- . pfl'diff./«piMMtai, /cmper cnim ' 

> \}S&mmftm^JmttMafntdjpm. eadcmmilitatratio» vtnonpoit 

> I %*Hmm* I quir inimpcmlD « * finc Domiaa leniire , ob quafn 

i • vanam appeli^ hanc dtftinaio- lacionem volunt feudnm ictU 

rnemide feudo antiquo ^ dlc no- -/nete non po&e , vt pec ipium 

. r UO , cum folum con fi derandum Sonsh. loc, citat. numei* \^^*& num* 

. fit, an defedus accidentaies po f 1 34. idem fccutus fuit Thom. 4^ 

^ fmtmcdcri, vcl pocius perpc- 'Marin»dcfcud.juhtit»defeud.expa'*' 

' * tuos efle manifede apparcat , vi . »& prouid' ant. inb numer, 1 3^; 

• fi fu aliqua (vcs lalutis , non de- vbi dicic cona:aaum renciente& 
.«.vbeattfcinanjtnecfeudopacer- ; ectafievAilniiBteciaQiieciiie 

t|eui|ec nono»Sivei6 perpenms • . ZaffiHaiiiL-^iWide-Jiec nnniis (e« 

neeoiano fic mndbns ,nec no- •M.qnanfiiicntilitcigLqtti dc fcud. 

tMunm^inecjialebnmieadiimce- • ceot*juatri(faiJiiinfi»H5* &ieqq. 

• cipece poluint ; ratio enim , ob in muto , ex accidenti hanc fa^ 
! quam dicunc » mumm cx aoci- cicdifFcrentiam de £eiidopatec- 
. dcntinonamittcxcfcudumanti- no»&nouo. qi 
.* quum, ea efl; quia feudum anti- • Qugs regula generalis , vt mu- 
. quum non habuit originem ab tiydcfiirdifeudum^mitt^ntplu- 

iplb 3 ied a parentibus, vnde fqii^ tes cecipit de^lacatiQnea.Sitilla 

-jW!i«lciuria;eo.sadica»m: $ prima,t flexmediooiymopi- \ 

; iSedhaooiiioiieflaMe^feqNeae- • ftiiinfimiiteipoffint>vtfiipiadipi * 

tuc idcm dicertdnmefe inacM- - ftumfiiiCr dc ieqttinic/M^ A 

7 . rtiSt&fiitdis 4 naCttniiqBOattliien feMd,cent,t.art.primomim.^7$^ia- 

jii^da eciam paterna amirtcre terim pec fubflimtum feruir^ 

cMnncs vno orc fetentuc. ISlcc pofTMnuvtper Sonsb.bc. cit.coficlu^ 

.oi'>ftac id , quod Zafius refpon- ffone fccunda fub num. in» & i g 5. 

.fjdci % mucum , 6c fuc dum d namta quod ampliat procedcre , etiam 

. • fcu pacetna cetinejie nonjpof* ii vitia infint a aatuu , dumodo 

:/ * i" \' ' \ • aliqua 
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; aU^otatifit^^cRi^^qtant»- ^^^f^os intdhgere, ianiiiiiqoe 

». men in vitijs natoralibos nataia- • Jn^ellcdum habcrc , pcr ea, qiup 

. litcr ncmo poflct confidcrare , ^'^^ fiicrunt fupra m eapit, 59% 

. nccaliquis cx audaci mcdico- ^raJtereaeosignorare, ncccffa- 

lumturba vitianatnralit huma- tiuni cft, qmd iura dirponant, 

na ope nKden pofle ibi^aiK quaTae pco varijs deJidonim 

«ieietaflttd:^: ' :< i genadbaapaiasiBiponaiitjcuni 

4 i.SeoMaiaUmimkkfftMt^ lioc.nDiriufiperaiidimmdedi- 

: tt condufior, vciiooiioishktet cok pocuerint vt didomiittfi^ 

. in fcudis non muiientibi» :ab {va8iri^.a.Nbc deliaon]mgra- 

• ipfo fundatano aii(piod pcrfo^ uitatem,acdictim(bntiasdcfa- 

; nalefcruidum; ratiocnim, ob dli perciperc poflcnt. Et fi tcfta- 

; quamdicunt«mutum,dcfurdum nipfise(tpcohiblmm,vtdidum 

. ; feudum amitterc , ca eft , qaia^ fuic iupe rius fuis- locis , quaato 

> Domfnoferuircnonpoteft;c|ua ^ nia^5 dicendumerit,cos non^ 

. ce£^e, cum aiia feniitia pof- • pofle exercere a(lus , a quibus 

^'ilntpec(iibftfQittuii«ipeiiii,nd noniinumviiadependetVeram 

: cftK»dopcinandns»vtfinf«dlMi . haK:nonliatttantaBeffi,cadCjVi 

. ^Mmffrimo, ^ind. fjwamiob alle- - - Ubc dkere poflimiBfnadb^e 

gattsmbricis,&docet5MMkt»i/. • pduandos, licet nanqueperie- 

. iS,partefitbmui^6»verf.faUitfn-imo, mctiplbs hfc pcragcrc non va- 

. vd illud pcrfonalc fcruitiii dsct lcant, percuratorcs tamen > 5c 

. talcvt hxcvitia pcripliimmct adminillratores id facerc non 

,\ mutum, &iurdumexcqui pofle eruntprohibiti, fi feuduni parti- 

nonimp^ret,tuceninipar(tec colaie pMotue feruitium non 

^-qfgwiayttfiocicfafionis d Do* ieqmtMferBgL$mkl§ttsj^ 

: ffi oi Wf onlideiata-Qucinina« • c*«i»«ftalio9ideqiiibQ8inlrd« 
njtia>iftibRU8CYaoddew6ptim6 -7 Terti6 limitamr fiipiapolita 

- IsoccdNnt » cumeniBi aodim •> oondufio , vt non pcocedar« 
r «quandoque didicerint, poterunt quando fcudum damr pro an- 
; populosrcgcrcgnbernarcpuni- nuocenfu.vf m^/. /.pr/iwovbifcrik 
. re, praemiarc , & maxim^ cum bcntcs,&docctFra«c.Cwtu/ff/fi«^. 

- fcriptura mediante > & audire, & part.? . nut»,S. SiUonf.j. numero 60. 
■3 loqui poflintrnon eft cnim vcri- Mex^conf» 1 o./n5 probat Tbm^ 

fitoiio Biindpem efleOum mu- - .dtmafniioc.fMfraeiMomimen 1 ^6. 

«rlQBleKaccidBttikilinciasignota- tntr^L bimiAd€fimdi€em.:fnma 

I . refpnttcrqnBn^Qodiiiiiiiacici- * ipkAtcmmtm iunimodhmf. 

; dentaies comm memcm fadli- 6 5 .»«1». i ^Mh. u 

. : me fignis demonfhate poflimt .* S Q^arto limitamr j Ci Domino 

. ' fed fi taJes fucrint k natura , ea^ feu^ alitcr placuerit, cum poflit 

exc^ui poflfe non videnmr , qux feudumconferre etiam mutoi^ 

neceflaria funt his , qui populos furdo , & ipfum i femitijs pcrfo-' 

icgunc,acgubcnunf.Primoquia naljbus liberarci v%perSonsb, ad 

habent deincritiaB pcttAimptio- - vfusfeud.part.f^mmiero^.Tao^^^^^^in 

nem> vnde pciusprobandumcf- * M^iMe fiiiijnnMehkgfUfmk^ic-' 
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ttp. pojj» nmturo 4 1 . IntrigL de feud. 
ff«M^H.54.w.77- licetid pro- 
9 hibimm fit, t inftudatcqui non 
poteO; de aliquo Cularo iiibin- 
feudace mutuin» &iinlittii»vt 
fgrifaimSoiMb.qiio d M c ti r «i 

^ . Az ptopterei ff Dominus 
fcicoter mut o , & liudo feudum 
dediffet , non poflet conccffio- 
• nem reuocarclub ^r^textu inu- 
litatis . Ant. Cap. in inueflitiira 

yerfimmmiliingf»de/emUmU%*0L 

|.t , Qgiptolimicaturinfurdaftroj 
eo loquente aliquo modo , licet 
tarde» vt per FrancJonsbJn ^ ./ur. 
fuh nu. I p . ifti enim propric non 
appellantur muti , & furdi > vt fu- 

; pra fuo loco di^um fiiic , ^pro- 

. dcoBBlnfioiieluperiusdiftane- 
i iie>.pfocedunt exiftenre oooni- 
moda imperfedione , 5or. inconf, 

47./«^ n, 1 1 'Vol. j . Brun.m conj. 1 2 7, 
^ n» ^-j.vol. i .Jntrigl.de, /(md^etUa» Mrt* 

l.nHm.%66»&feqq. 
1 2 Sexto limicatur in feudo fi:an- 
. co >eo nuUum feruitium requi- 
. . lente^vcperfGdbeBiesfliif^. j»»- 

cundo tx oiio apMcet «.verum ef- 

fej>quod dixi fupra,non poife ad- 
. niiniftrarcpopulosiegerej&gu- 
. bernarcnon eflfc incaufawt mu- 
ti^& furdia naturapriuenmrfcu- 
dis>nim fi hoc » dxct , euam kix- 
. dofiancopriuarenmr. 
t| Sepcimo f^ola inceliigimcia 
lcndonBAo» (ecus in improprto# 
inquo mums , Sc furdusindiftiii- 



Ub. I . Thim* de Marin. de fcud. intlt», 
de feud^ex part. dr prouid. num. 1 3 5. 

, 7iioimJeprimog,HifpJ. is.i^ .'»•44. 

14 1 ac proptecea iatriglM fiud. cent. 

. ai#^iA$7a.tiieBiddixit>niatii> 
vel eUiDcc impeUbdlnw imieop* 
timo fuccederein feudoemfco» 

. f ^aUegtc Doaores de cotiftnn» 
ni atteftantes , & idem dixetat 
priusm cent. i .qn^Sl.^ i ji.2 p.& ^ 0. 

1 5 Oclauo limitatur in fcudo da- 
toob temunerationem alicuius 

. magoi Qbicqui;,mncenimnon 

. efiec reuocanda concefiio pro- 
pt^ ianjpeiicttoiiflmtqfonle- 

- nifliiilmbiirtbcirtiaibeniccliifc»/* 

X Smittm Smk£c,virfifUiitmrth» fEt 
liinc etia dicere debemus , quod 
fialicuiin prxmium alicuiusfii- 
ili promilTimi eQet feudum;il- 
liid habcredebcretmutus>6c(ur- 
das , ii liiud peragerei fd^u,^w. 
/. I .com^opm.verf, ftatutmn Jilbiii$tf* 

. JUt-p0iii4iimfi.ZiJtmngt.dcfeud. 

17.' i Klono limitamr fuprapcillOL» 
regula , ii i principio^fetappo- 
fitum padhim» vtpropterVitium 
fuperueniens in aliquocxcom- 
prehenfjs, fcudum amitti non 
deberctM/;. i.rfff feud. nonhabenti 
prop.nat.f€ui£osbJx.vef.faUit quarto, 

it, DcdiaoJinBfettiirj vtincaKi- 
-.»bas> ini]mbii8 exdndi debeiet 
mumi»A:fiKiduAadnm ad Do- 
minum noateuettanir^ed adfi;. 
iios,fi extent^ucos enim>5c(hr- 
dos etiam i namrapoftematri- 
monium contrahcrcdiximus fu- 
pra m cap 49. & ipfts non cxiftcn- 
tibus ad aUos agciatos,ad quos dc 
iucefecidBmOEaiifirepoaet, vt 
poftantiqiiiomdixitrlPMi;. 4e 
7darmJe§mA^.ijmm^6^4^e'qq. 

Ad 910S agnau»(i kmel feudu 

fiiii- 



by Goo gle^ 



£>tQeeo,Sm^J^Attit$, Csf, Uyil. /// 



fiii(ictpcruentum,non cCfct am- 
pliusaoipfisaufcreniium per fu- 
peineiiieiidaniliberorum ipfius 
mntujuiieiiieliiindicd, 3c abto» 
Iut6 fiiiflet exduliis, non «ntem 
farpcnnu^,vnde filijnaTciturino 
. poffcnt tollcrc ius altcri quaefi- 
tum ad notata pcr Dodorcs in /. 
Gallus §^ quid fnmum ff.de Uk^ 
: poll.vtperBartJt.i^.Iaf.n.i9,Fortutj, 
n,2 leqq,Lanc€U.G<diakl. ». 8 r . 

. ^OtxrJMhii^.conferufictradiu 
. per^JeUUlegitiw.p,Ukm,d0^lm' 

. iijn,%Jequ9dmmB0iALfMtkJC. 
deiuTMiM. lo, 

19 Vltimodcdaratar rcgula fu- 
pra po fita , vt i n ca fi bus>i n q uibus 
muti,& furdi non fucccduntin 

• fcudo» fi aliund^ non habcant dc 
fiu^tibus fcudi dcbcantali, yt per 
glofjnd* f.t,\bi criam Tetr,i^iiJdC 
4ocetTf>mMtnkttm^U,Jk^n,iiS. 
Zafin dgfind. hnih.drfienS.fi^ 
mm. 6 S. ver/, iu ciftbns furd.de dim, 
9.wi*\ :Tac<A.^rdin.in fumde 
Jucceji.feud. in %. mutusTirct<i. detur, ' 

^ primog. qu^tji. i^.infin. f qui pro 
cont^^endis di^ alimctis fcr- 
Uirenon dcbent. Sonsb.de feud.par. 
lt4mm.i^ %»Anfm,Capic. in Inuefi. 
feiid»kriik»/MMmhverf.midmMyel 
tditer m ipe ifiQm JmigUde /Mceufm 
2-art.j.mimm%Su 

a 1 Poftrcmo pro complcmento 
iftiuscapjion omitto,miirnm,flc 
furdum, qui alias in fcudo fuccc- 
dcrct,ipfum amittercXi ta lis cua- 
fcrit cius culpa , vt fi aliquod co- 
mtferit deliaum , ob quod IcgCy 
vel coofiietudinelicmandante» 
mutus,& furdus^velalicerimper- 
ftdus cffici ddberct , in poenam 

cius delidi^ Vt poft»//'»?. Capic in 
ndf.JmLarm^eanf4j^.Umita An^tt. 



Intriglion.de Jeud.eem,2*m, Um^ 

BruMu B,iy^t. 

I THutusj^Jktdmdmmienbuiperfo-. 
nMM, umtdiliimdreuUmteJteih 

faur, 

m Surdus tataum an excufetttr drecita" 
tieuedimiarum borurumiuCkere, 



Muti> & furdi k qubus 1191« 



CAPVTLXVn. > 

1 TkyT Vtos.&furdos^munCri- 
i.Vl buspcrfonalibuscxcufiri, 
non autcm a realibus probant 
iura clariffima,vteli: iex.m IJmo- 
res ^.prnno ff.dedecur.& tradifTetr. 
dejimiB»demmieriBm Aa.Minr.27* 
piout alij morbon,qui leuamen* 
tnm^.pcrfonalite muiiCflbflB 
fentiunt,^i» /. r .C. inor^tf //. I o. 
Sftamcnmunerannrtalia ; vta 
mutis , & furdis cxequi non pof- 
fint ; fccus fi ab ipfis,vti ab alijs, 
adimplcri valcantj fit cxemplum 
de muto , & furdoruftico , qui 
operasmfticales ezeicerefitib- 
liQis$qni&j^»ftvias^footeii 
ic pontcsreparare vnicnm alijs 
eritobligatus. A patrimoniali- 
bus ver6,5c rcalibus oncribus cx- 
cufari non dcbcnt , vt fupra fuo 
loco de ceco fuit di^lum, de qua 
cxcufatiohe a muncribus publi- 
dsloqnimrpoft DoQorcs, quos 
flll^t DianaivjUlN^ m9ral.part.^» 
tra£&dkumlit^/urdity& eetdtre^^ 
Jciut.$^. 

2 An autcm clericus furdus cf- 

cxcuietus i xecitarionc di- 

vina* 



xkBmm hoiarum inChoioeft to(K> (KiHttttan r^ticuantur 

aliqi»difl5cultas;vidctur «an- r inintearQirL " * 
quccumalijs cancrcpoffc, & inuKCj^rum^ -.^ 

tcmpus cancndi exmotu labio- 
xum canentiu cognofcerci quod 
tamen nonflacct ^auJeharjcanru 
^.i^oiif/«/.8ji4o^icnim(itoii^ 1) 
nind iiudas non fidie|^cte& . X 



CAPVT LXYHL 



• • • 

RsloBs ouc(tio noikuii ha* 

difficultatemtftniloi 



eniniA: mutos fi ob dcfo^his au- 
ditusivclloquclxfucrint l^fi,rc- 
(litucndos cflcin integrum dixit 
SocSefhin L imu. 5 . ff.de i^bMigat^ 

^ fequitur Odd. de refiltut. in integ. 

5",^dfcftinamer cancrcntaliit i part,i*fMH,s^.2^xcm\isdi(hs 
VBdcmuncrifuofatisiacerct^ri . opdme ooUkcrc pofliimus , ne« 



floom moxnmaiodk} labkxfi oa- 
. iiendimnpusperfpiom>pcxter- 
qBUB quod ali js non pofTct fe 
concoxdarc jflecanimaduerterc 
" ' an alta,vel fuprcfla voce, an len- 



exfchoias recita£et,guastamen 
non poflet omitteie > cum luRfi- 

.:wnoBiitii|anfraiquiA(Hidioi> 
Hcium ledtare valeaot . Sed de 

z hisiatiasvidciiFoceftii^pcaus 

4r 'iir^ ^&mmirtmmmrkPlU' 
ffmn,itkm$mmfnhm€%ifl9t 
: f^U4miA tuHuimkydm^ 



cellaiium d&vt appaieat « tofos 
. iatfos 4u6e ob talcs dcfedus . 
Gnm enimalias dixcrimusJ pfos 
contrahcre pofie > non cft quod 
. xcltituantur,nifivercconftct4?- 
■ (lonem ortam fuilTe ob defc- 
v^um auditus.vcl loqncIac,quod 
ex muItisprobariDOUec» dc qui- 
'/ Ini^ini»^^ i«()u« hicnoiiiepedU 
'£t«« likim|«>finis iit finis 
'.!|iuictia]ftatiddeipOKo:,furdo^dt 
mutode anno 1 6*5 • ifiiatis me^ 
anno jo<!icetpcncs mcipfum rc*. 
tinucrim per aDnosi|Badiagia^ 
. xaAvltta)^. . 



F I M I & 



« > 



...... , . 

Digitized by Google 



I N D E X 

RERVM MEMORABILIVM 

QJ/iE IN HOC TR ACT AT y . 
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Blatiiiiabfiiliidootf' 
didoncm impor- 

tant,(5cauanaoc* 
<5.ni:.i 1.0C17. 

Acciifare non po- 
' tefl, qLii fubaice- 
riusairaexiltic.cap.47^.i« " 
A^aceSt^omatoat cap.4s.iLiob 
AdBocuelavooeiioni^imtpio 

afi»ccd»c^i4.n.f I* 
Animus » oonlenins cft fiuida^ 
' mcntum cuiufcunque coiliieil- 

tionis.cap.42.num. 3 1* 
Antonius Hcringius circa fidciuf- 
(toncs mutonim rcprobatur ca. 
5 4 . num. 6* £t non iecutus ibi d« 
AiM w uiicmi i m eft tnui(adio cap. 

Argumentiim deoecotdfiirtlum, 
«.miinmi qoantum ad munns 

• iudicandinon valct c.6 j. nu. 1 2* 
AtysCi^fi filius,& quidam Athlc- 

ta muti lociiti riintc.^.nii.2.& ? . 
Audinis .neceflarius cft inftipula- 

tionibu5,& quaxecz&nuok^ & 

ii.ftc^ttiitim.2« 
Audimsceram cognitioiii«&(ckn* 

dx eftm^iieairadniics. ii«i^ 



.1 fiam,ftguaiec»i«nu.ioAfe(]q. 

Auditu dcnciente maiorcogmiio» 
& fcientiadeficite.s.nu.6. 

Auditu deficiente deficicdodoiia* 
^tdifeiplinag^aMV^ 



B 



BAJbudctis ici vt intelligi non 
pofi^pconmtohabeit 08^ 
33.m]m.8*. ' 
Bihlniitf eooc ciica fcftamcnoi 

. mutoramc. 32.^.14. 
ButiccIIiE fcntcntiacircacuratores 
niutis dand06xdicimccap.4u 
. oum<3 o. 



Ap. lictt^ extra de caftkm vtde 



. ideclaranmr C'49. num. 1 2.5t 1 4* 
Coeci carcm feniti ciccUcntioii c* 

i.num.i. 
Cocci prudentiorcs funt (iicdis^ & 

mutiscap.i.num.i i. 
Cceci tencQtur tlicbus feftiuismi^ 

famaiidicecap.5ijattoi*i#. ' 
OsdyimiiiiferabiJcspecronac poi^ 

fimcdedittare fomm 6.n. 5. 
V 
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Iniixremm 

Cced func amods incapacescap.2 . Coecis exemplariter fubilitui hoq 
. num.8. pote(lc.i5.n.i.dC4. 
OoDciiaeiitiasaddifcerepofluhty Coedtas i^meniens poll ade- 

&9iiaieci.iMiiii.x^« pmmoflkittmiionimpcditcapi 
CliDeo pldKt iii%ic9 menfaitac isjuim^* 
Cap.i.in]m;i^ Coedtas quomodo pcobct u re^ 

Coeci intclligenria, 8c pmdentia fu* ' '4.nam.6. 

pcrant mutos, 5c furdos c.a.nu. 7. Coccitas non eft in caufa > vt quis 
Coeci tcdatipofruntmultistamcii dodlus euadcGC. non poiiitcapu 
■ fcruatisc.5.n.i.&n.5. so.num.s. 
Coeci teitantcs intcr libcrosande- 'C?citas fupcrucnicnscftiuftacau- 

beant obleruarc folemnia > de radandicoadiucoremc«22.nu.j. 

qiito iol. tiaccdnfidtiffima C Cbeob ficniciidiis <itoculus> poeua 

qiiiteft*iaGpo(ncap.p.n4* cftcocnmutandac.25.n.^ 
CoBd oomiaheKe poffontcap» lif» Ccrcoramvltim^diipofitioncSyVt 
. •num.r* valeantcautelac.s.n.5. 
Coed in aliquibus non poflbnt eflfe Coccorum teftim omum repiftatu^ 
« teftes , in aliquibus funtteftes in- int^rum in cafibus , . in quibus 

tegrx fidei Jn aliquibusipfisdi- fufticiunt leuiores pcobatione^ - 

minuiturdefideciy.nu.i. cap.i8.num.6. 
Coeci poftunt deponere de rebus Coccomm teftimomumdioreial- 

omnibus,pr^terquamdehis,qu9 tem tadt^ intelligitnT proM:^ 
• cadamfiiDfenrttvifi]fc»i^.tiu.t* tun.&r9.niiin«ia« 
Caod poflimc deponcce cz vooe Cccum efte aliquenvvel efte meii« 

ipfis nota c 1 9.n*2* - ' te vifu fanum aa Notatio id 

Coeci poftum dcponcrc dc verbis aflcrenti fit ftandum cap.4. nu.8. 

d contrahendbus pcolatiscapiu Cdecus poteft dici muto , & iurdo 

i9.num.5. infeliciot » & quonio<k>cap.i« 

Coeci aim dc fecilidccipi poflint> num.i 1. 

non funt ceftes omni exceptio- Coecomm tcftamcnta fauoie der . 

nc maiorcs cap. 1 9^. 1 1 . fcendentium valcm abfquc debi* 

CoBdpcobant»ttidcponantaliquid ii5foiMinitttibnscap.94KU»2L 

audiuiflc^nccdiomtiqiiocap. > ftquklliiaftitatifiociolumpiOr 

i9*nuin»tjw . ximiorcsnum.22.&qnidncum 
Ced i muneribnfperfonalibuf ci# fint inftimti etiam extrand 

cufanturc.i^.n.i. nu-i^&quid diccndumfithoc 

Cocdnonexa>fantnrab his,qua: d cafurefpeftu legatorum nu. 14. 

confilio dependcnt ci ^ n.2. Carcus dicitur iile , quiomoind ocr 
Coeci an exaiientur d muncribus batus cft c.4.n.i . 

realibus cap.2s.iu2m.j.dcieqq. Coecusnoneft,quipanimvidot Ci 

idblttt4Nmi«t4. • 44i«a-&ci5-n»ia> 
CfdimanefibaBfittinoniaiilMf Coecusquomodoqnispcobetncc» 

no«ciCttianturca|4ia2. ^Mrn^ ^ 

Ondscnriniilta topvoliibiaica. Coecns femcianfeniperpadiBnr 

aowiBp^. inrco6casc*44i»7. 

Coecus 
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Coecus dicitu:i];ioibo4u cap. 4 Jiu- rochum adlubeic cipiKi i;r«iii]« 

mer.p. mer.14^ 
Coecus Don poteli celbui inkri- Cccuspoteilimpettarei Principe 

ptiscajp»j«nuna.4 . ♦ . .lictfatiam tc dandi abiquc dcoi- 

CoBBiii Jcbctptiwf Oii>iii tBftiitts • tttiolcauintliM-o^pitiii^aa^ 



tf.7.8.&2o. . . C(CQt ttftandi cxmm Pnndpe 

CaeQisdcbetdarinomenluraedis non tenemrcbfeniaiedebitas 

exprimere > & quomodocip^* folemnitates cap. i i.nu.i 7. 

num.2i.22.i3^25. C^cuspotcft donarccapit. 14.^11- 

C^cus anpoffitdonarecaniamor- mer.^.Matrimoniumcontrahc- 

tis ablquc folemnitatibusrfie qui- re numer^..<Sc 1 3 -pupillo contra- 

bus in 1. hac coni ulQiliaia C. qui . benci aQdoritatem pracftare nu« 
• wASiie*po&cifSjama<^ i mei^^.cmetetA: venderenu' 
*Ctai$anpoffirfica»dooa i ionem • iiiidr.dLtcnemr aAiooe maadaN 
. canfiimarcts in tfiflameDtocap* . ti namer.>fixiecatemcontni* 

8.num.9. hitnumer.8.adop«at«ftadopta- 
.CcBcixsiioopoteftnecctiamfidd- tur ntime&#.pco agit nnmo- 

comittere , abfque folemnitati- roio, 

biis^dequibusini.hacconfultir- C^cus anexcufemrindelidisd pc- 

(ima C qui teftameata&cpoir. na oxdmaria capit. 23. numcro 

cap.s.num.ii. 17. 
Ccecus poteft teftazi.intetlibecos C^cusnon admlttitatadpoflnlii»- 

cum duobas tantnm tcftibosc* . damcap.i44mm*ii 

pjBBn^K). Cfcuspomfideti]I^fecap»T44iii« 
•Coecns teftando intec liberQsab^^ mcMi. 
. que debitis folemnitatibus an Qcus poccft cfle Index 15« 

poffit filios incqualiter jnftime- num.i« 

recap.p.num.i S.iScnum.io. C^cus retinct magiflramm ade- 
C^cus cettando ad pias caufas non pmm antec^atem cap.i3. ou- 

tenemrobreruarefolemnitates^ mer.2. 

quas alij c^ci obfeniaie.reiicn- C^cus adnouamdignitatem^ 6C 
r* . eoricsf^n^Mai^i» oflitium afpitaie non poie ft c a p . 

.CjQOBS^qoaQdoiincU^atiir eeiaii i5*nnm.io. ^ 
. adpiascau(asc.f.t>4i»|. Cgcus efleduspoftelcdl^kMieman 

.Cpcus^ pias cauks foieft etiam oanfequio» ofidum capit. 15. 

teflarinutu.ct 1214. nnmer.ti. 

•C^cus Ci Cit milesan pofllt tcllari Cfcus non poteft effe atbiter ca- 
. ^kbique dGttttis ifteanifaribus c. fut. 1 6. numer. i . & 2 . & an poT- 
: ii.num.i. iit e£[e atbitratox nameco J. 

CccusanpoiZitaeAaodoob^are jScj^ . . t 

.r ldlH«iHS£entiiiaiCipife.fa«iiil- Cgois r^gularicetiionfOCeit«fl<s 

mer^'. . tBftwcip4i4..aum.2. 

.C^(custdlaadointeids Ecclefia;, C^cus non potc(l eflfe teftis do 
liiflkii;>quodduosmAci«dcjPa< .biSA«qiincaduiit|ubf^ 

, V 1 capit. 
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Jndexrerufn 

ca5iti7.numcr.5. . pitul.2j*nuiner.ij« * 

Cgcus non poteft efle tMs in te* C&us poieil diinitieieiiitielaiiifii^ 

meniQcap.i7-niiiit8* fc^ttm ame cyit aic m opk> 

.C^cusnonpoteftcfieteaitiacQn- numeci^. 
^ ledtioneinnattai^cip^ ^^^fcns eiai&tar ^ redtatione 4i- 
nier*p' ainanimhorarunijrieasmemo- 
,C^us c ft integcr teft is in iiis , qu« rix non habeat capit. 2 3 . numer. 
« non pcrcipiuntucfeniu vUus ca- 1 capitt 24. numes* $• &niii- 

pit.iS.numcr.^. mer*9* 
•Cc^cuseft intcgcr tcftis in p(Q|Ni- C^cusefficitarinhabilisadbenefi* 
. tioneadulterijcapaMUflM- * ctaofaciQenda. 
•C^eus eftintegectellis jnfooba* CgoisamiititooadintDdMii^ficffi* 
. . tiooibii8diaifnaniaMiiBumGa> 1 doirogiiis. 

IHC4$4ium.5* C^cusexcolimr 4 a an n c ri bn s fer» 

Cf cus potcft deponere de ftipula- fonalibus » (1 in torum (it cxcus> 
tione intec alios contca^ cap* - fecus fi pasum videac Ga|pic*ai« 
ip.num.j. num.i6. 
C^cus poteft deponcre dc iniuria C^cus iudicandi oflicio fiingimi*^ 
alteri verbis illaca capic 19« nu- fccusmuuis,&furduscap>65*nu< 
mcr.^. mer.i3.declaia«vtiium«i4. : 

^C{cusin vooedecipipoteftcq^ dattfiila.Codidilatisintefiameti- 
t9.immw6. to c^d imperfcdo an impoc- 

Cccus poteft dcponere de vei^ tetfideiooiiiiniflriunoqpil>S»iiil- ' 
bisab aii|spcoiaciscapi€.i9*nup mer.t:. 
mcr.8 . Clencus furdus cftedus an excufe- 

C^cusan fit integcr tcftis fi de- turi rcciutioncdiuinarumho- 
ponat de vocc amici , confan* rarum inChorocapinil. 67^01^ 
guinci,vcl vicioicapitulip* nu- mcr.2. ' ^ 

mer.t^. Clcricus non redtans liotascano- 

C(cusanpoflitdo^cancap.sa nicas cencmc ad lefttmtioqBrii 
numec.r. fmdnnm Bcnefidj capit>a4>im* 

Cgcnslfeudiimtctinctcapitst>ntt' mc&f* 

mer.t. Clericus , qui non eft prasfen^ in 

Qcus non poteft ad ordincs pco- Choco , non participat de diftfi- 
moueri cap.22.num. t . butionibus quotidianis cap. 1 4. 

C(cus ad ordincs iam promotus numcr.i.&^.^cquidfifiieciccf* 
non adminiftrat capiu1l.22.ntt- cusnumcr.6. 
mer.2» Qericuscccusandebeatpartidpa- 
. Coecns ex difpeniatione poteft sededifttaNitiQnibusquotidia- 
ccoazi &cecdos Gapit>aa« nnmer* nis datis pro Offidatnca Capeila^ 
4^dcetiam £piia>pnsnnmeco n]mcap.a74ittm.7. > 
quinto. Clcricusc^snondclMtpaiCidpa- 
C^cus poteft digiPoiiCtfex capit* re de elemorinis,c]uc dantur pro 
2i.num.6. cclcbrationemjiflasumcapit.au^» 
C(cus non poteft daci tucocca- niuacc*8t • 
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Cognido,5c fclcntia oitum habet4 Demonftratio f&ngiturpfEciooo* 

(enfibuscap.i.num*!. miniscap.42.num.2p. 
.Cognitio per auditum ingKdimr IXfierenti» iotaiusqumomcuiti». 

, mi habct ifcaii fift.tf oa^anc- -Biilia^tioaQmmi^&riMliioatn^ 

r0 20. fa habeantinteUedmn, qnan- 

CoUedaeftcHiuifiQAiinnicai^a}. tum ad fadionem teftamenti » 

oumero 5 . vel non vera , vel vana icputan 

CoUe^a imponimr pex ts idiih debetcap.60.num.25. 

bramcap.2?.nu.5< Dodorcstcncntes mutos>& fur- 

Coiiedla eU intec mnneia icalia dos ^xumiappileimpetrarcfa- 

cnp.3j.num.7.. .1 . .ftiiWfnB tdlanicintii Prindpc^ 

Coltate fimpioinnt pateb (la . nmilnnr anaKlendi, ^ntt^ 

iebQscan.s|,nnnu9. cap.6o«num.4o. 
.fSoM^ioiliiiBsn ftdnm in ma- Dominns diieamfi kkniecniu-* 
. mm>vtinatbitrtim> non fiiiiiar- ^ tum infeudauerit non poteft 

turiuiamentocap.^^jium.5. amplius InuefhtuiaBA nuooM 
Compromiffum ^dum in mu- cap.66.num. 10. ? 
. nim, vti in Atbitiatoiem > valot Donatio cauia mortis , an (it coiv 
. cap*6^<Dum*9. . tiadusjveivitimavoiuntascap. 

Conienfiisctiamfadisdemonftra- S^nnni-a.pontturdiftindionur 
. tiifcapit.43 juini.4^piti5i.na- . ineio ^ ....... 

. mecoj. Donatio cauia nMNtit- donatari j 

Contoftts in mn tinniwo acqniiH r 'pNtlimiiiHn;ifeqairitiCiap.4^ i^ . 

turcaD.49.nu.6. mero5. 
Confenius fufficit in matrimoiiio Donatio caula mortis poteft fiesl 

cap.49.num. 1^15.3 5. etiamabfenticap.8.num.s. 
Conienriis noneflineo , qui non Donatio caufa mortis fadla in tc- 

intell1g1ccap.4p.num.31. flamentoc^ciaanvalerepointiQ 
Contia(nis inu)ti. funt , qui folo vim fideicomiifi cap.8. iium« 1 o. 

€!Qnlariuperiicinnttic€ep^4a« : ' ^ 

fium.?» . £ • 

. C e n i f a ftnn m qnamior Ipcdes - . > 

cap4^num.2. Ledioneia$a6qnirinircap»t5* 
-.Corpore vitiati non admittniinir numero^. 

ad01dincscap.51.num. 5« . .Exceptio dcbet-^edeieguiacap. 
... pnum./. 
D. Excmplariter an poffit fubftimi 

mutis j & furdis capit. 62* pei to- 

DEnKMriacxJoqnelamaiimife mm. \*ry 
dignolcfturcapi^4o.nnine- Exemplaiiterfubftimemquas per- 
ro^i. ibnasiiibftimeK dcbeatcap*tf2» 

Demoaitidemenria«qttifibivh .. num«i5* .1 
^aa4caiit€ap^iinnm*7* « . 
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polefticitfi^Qfwi* 
tucap.?iwi if^ 
ce|te Ififtoria de quibuttboi 




m fvluisenu 
Hoii(i4ida iecutus i n 5& 



jo. cap. 49«inx. 1 8. cap.5 2. nu. 
f aftonnn qualitas maximus eft 
t flofbacimendonisreftnnoniiini 
, cap.| i Jium.^. . • " 1 * 

JFannatij non vera opinio dica 

mutoium » A iiitdQnim tefta- TMlHtiTuiatioiieiBsaoqibiiBraU 

inlntaup-gi^-nnBkx^AattUo- X isjoBamSC" 

cooisinafi.it.nana^tatep. .^MtewiMoraBlocilttabni^ 
. A9^flOnt.:$.<fltiBi9.t9«nM.^ rent tiomines lofmiee , don- 

«gq4ieci«iflQin.p.incap.54. ' fttoegenti miuifc f na i iMo a i iiai^ 

num. 2. & feqq. Sunok^ in guam cap. j.im.p. 

•cap.i^5 .rubnum.p. * Iniirmitas excufat arecitatioinedj- 

Fauor , qui nindatur in xqnitate uinanun horarum cap.z^. nu. 4. 
: prs&rtui snctui Wtatis cap. p. Inquiri poteft contta mutos>6c iur- 

num.u. . . ■ ' doscap.45.nn.^ ^ 

FciKhuziaBdennDoo^dscoHaiS IniintkAni noftcr eftwMqniiftta- 

dibettiauftiwiiftqu^n.}.ft4« baUiiafiicap.24iiMfi.t4itci|><^o. 

f iddoboiABifltooni|ipGBoftidin- num.i 9, 3 

qtiinumab co , qm loqoipoieft -io: fiapcift^ -ie Aibitiis opiniolib. 

rap.?2.nu.i^. i.cap.i4.nu.^damnanircap.2 3. 

iideiconiiirum reiinqui poiTe nntu nn. i i.cap.^ S.nu.i feqq.^ ni. 

dcclaramr cap.5o.num.6.& 1 o. cap.42. nu. i.6c fcqq.^CBUm« 

filijsdelurenatuTf dcbctutParc». 35.&cap.53.nu.io. ^ 

mmiuereditas cap.p.nuni*9 lofcf h L^4n conclur.!^ 7.veif.h^ 



GEneii pecfpedem deipgatnr* 
cap.^.nufii.^. 



i Nmitatio A ved4iaoe » 
tiien»iniprobiOttin«ap.^ «oni. 
&ibBum. 1 9^ ihcap.i i MOi.^* 
idid^ft liBceiitluol^lfMtofiinc 

manus cap.ij.nu.8. 



Gedu Anutibusnon omniaexpri' luiamentum an requitai VOAo^ 
. . mi poffunt , quac verbis A quarc cap.48.num.T.dc7. 

c2i^.i.i\\i'ii'Grdjf.dercgtd.iur.$.z, Juramcnmm principalitecdicigicur 
' iiM.2.impsobamcincap.38'i2.i4. inDeamcap.4S.nu. 5. 

iDtamentam femper intelligituc 



H 



H iEredis inflimtio dicioirci- 
pot teftamenti , licecpQiiB- 
turinfinecap.5.num.i ?. 
Hsres adeundo ex quafi conusi^ 
obligatuc cap.44-QU.^. 



ideffisieor 



picfticumad' 
tiscap.48.nu.4. 
iorwnmff fomu ^ldbtt OKftidii 

capwfS.nn.i. 

lurans ad delationem ludicis , Hcet 
. mhil dicat , intclligitur iurarcad 
men^em ludigscap. 4^. nunn. 8. 

Lc- 
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.T Egata adpiascaufasfaflainte- 
JLi (lamentis coccorum abfque 

4dbids (blenuucatibus an 

lcam cap> i i.num.5 '<^»7- 
Legata fatla laicis in teihmento 
. unpede^to an debcancujc capit. 

it.num.8* 
Legatum fadum c^o de libris va- 

let cap.20U}um.6. 
Lcgatum nutu relinqui potcft , & 

quando id procedat cap.<^ i .nu.8. 
JLcgcs pcrmittentes mutis,& furdis 

variagcneracontradtuum, quo- 

modo fint intclligendas cap. 42. 

num.i^ 

JLcx b4c confuitijfima Oqui tefl/ac.pofs, 
[ ^ procedit in coecis cx quacunque 

caufacap*4.mTmcr.5.dummodo 

omniao lucc careant vt num. 
Lex hac cimltdtiffima C^" ufi.fac^pofj, 

declaratur cap.6.num.i 5 • & cap. 

7.num.4« 
Lex hac confiiUiJftma Cqnitefi.facpojJ. 

non auget tertium nunierum ca- 
• pit«7«num.j* , 

5Lcx bac conjtdtijftma CJe teflam. iiKiu- 
citur fccundum Fulg . capit. £. * 
num.g. & de quibusTolemnitati- 
bus loquatur in cap* cx imperie- 

: ^onum.p.is.fic 17« 

Lcx bac cofifnltijfima Cqui ten.fac.poff, 
an fit generalior lcgc hac con- 
fiildffima in f . impertedo C^de tffl. 
cap. 9'num.i4~ 

"Lcxhac confulttjjtma C.de teflam. gc- 
ncraliter loquiturin^omnibus te- 
ftamcntis cap.9 .num. i s . 

Lcx gcncralis non intclligimr de- 

, rogare lcgi poncnti caliim fpe- 
cialcm cap. i o.num>4^ 

Lex cacus , 0" lexfumfus ffje iud, de- 

c/ararw cap.i5.num.?. 



Lcx difcretis CJetefl.fac.pojf. ampliat 

teftandi facultatcm inmutisca- 

pit.^2.num.8. 
lAxftH.ff. dehn. ppff, Infant. dcdaa- 

tui:cap.^7.nam.ii. 
JidpmtaffjMij & d tftiihusy quotXkOr 

do diucrlimodc lcgaturcapitul. 
. 4**nnin*^j-.& quomodoruii^ 

tclligenda capi j 3 .nu. j .& ^ . 
Lcx qui id quod ^.tnutusffJe doaat. dCr 

claratur cap^ 2 jium.2 . 
JLcx difcretis C^quiten.fac.foff. prohi- 

bcns mutis libertatis dationem , 
. quomodo intelligamr capit. 5 1. 

num. 1 o»& fcq &cap.5 1 .num.2. 

&6. : 

htxfurdiff.de mand. vind. quomodo 

intelligatur cap. j ^ .num.4^ 
Lex hac confultijjima m §. eximperfi&i 

C.rfcfef^ quomodo procedat c. 

<6.Bum.3. 
XiCKitfremilitari ff. de milit. tefiamentOf 

quomodo debcat intelligi capit. 
. 5 8.num.t.iui4.iSc i^.&cap.?^» 

num.2 . iQij 2.necnon cap.6i. nu- 

mer.(L 

Lex in /raudem in i.ftcut ffJe milieJe^ 

fiamerdo j quomodo jnteliigatur 

cap.5 S.num. < .& feqq. . * 
Lcx // mutus ffdc tefiameutis, quomo- 

do intelligatur cap.go.nuin.i.tt J. 

& feqq.nccnon num.i^&cap. 

6i.num.^.&5. 
Lcx ex failo ff.de vulg. & pup. proccr 

dit de Iureantiquocapit.^62.nu- 

mcr.i. 

Lex bumanitatis Cdelmp» & alifs fub- 
fiit. an habcatiocum in muto, 6t 
furdo i natura capit.62.nume- 

ro i, 

Lcxquandoq; cxprefs^ prohibet, 
quod cft i lure naturaii prohibi- 
tum cap.6o.num. 37. ' \ 

Libertas reputamr pia cauia capit. 
S7»num.6. . ■ ' 

Magis 



ic /•n , . *: ' .* ' »■ >• . » • : "* ^ Milites muti , & furdi cffcd)l:l , dcle^ 

•I. . . . . i .. f.'., M ■ * banturolimdenumcromilitum 

* ^ cap.5 8.num.i2.(5c c.j p.num.s. 

MAgisfpccialcquandoaliquid Miiites nuda voluncatc tcdarippo 

dicatur cap.9.num.6. - ^ - tcrantc.594iUm.7i»ift;t t xJl 

Mandati attio oritur cx cpidola Militis tcftamcntu m aA valfeat poft 

cap. 5 7.num» 5 » • n ! ' '•» > ■ » caufariaminiflioneni ^capiM^ 

Mandamm folo conlenfu corttra- iiumer.3- ^ ^ 

hitur cap. ^ y.num.^ . - Militum inratncnti forms <ap.5 %• 

Manus (i aiicui veniat amputanda :> num. i o. 

& cam non habeat quid agen- Miflio quid fit , & mi(fionum Ipc- 

dum,cap> 2 5 ♦ numcr.5 . & quid fi cies cap.5 8.num.6. 

. vnam tantnm habcat num. 7 . & Moiborus dicimr non articuIat^Io> 

. quid iivnamvtilem,aiiaminu- quensc^6.num.i« ' 

. .tilem num>9. . Muliec in confenciendo in vimRi 

M^nus (i alicui vcniat amputanda> fufficit,quod annuat capitc cap. 

^dcbilioramputaridcbetcap.aj. ^. p.num.i^. 

num.ii. Muti, & (urdi fimul ex accidcnti 

^aritus c^cus poteft praEftare con- non poterant olim tcllari, etiam 

fenfumvxoritcftarivolcnticap. * lilitterasicirentpoteranttamen 

6.num.2 7. - hoc4 Principcimpctrare,hodic 

Mairimoniumrequiritfolumcon^ • vcrofifintIitterammperitipo(- 

. fenfumcap.jo.num.7. . • funtteftariabfquc alialiccndac. 

Matrimonium an requirat verba c. ?2.num.56.^7,' • 

49. num.ii.dcclaraturnum» »4- Muti vnde dicanturcap. j i.num.i, 

&fcqq.- Muti,&fordilittcraaimignari jiJ" 

^^ntecaptinonpofluntcontrahe- . <xt habeant intellcdum teftari 

re matrimonium cap.49.num. 5. tamen hodie non poftUnt capi^ 

Miles teftari poteft, licct (it iurdus* ri-num.ii^ 

(& mutus cap. ^ num. j.contra Muti » Sc furdi dicuntur morbofi 

• Tium ^?4.rcmifliuc . cap.? 6.num.i. 

Milcs a militia miflus an poifittc- Muti , & furdi obliganmr nominc 

ftari iure militari cap. i nuni.x. dotis cap-3 7. num. 8.cap. 42. nu. 

Milesmutus futdusnonpotcft ! iAA cap.49.num.i8. • 

• . -ftccrc tcftamentum cap. 53.nu- Muti , 6c (urdi hs:rcditatem adcunt 

• mcr. 4. & quid fi taLs frtcx acci- cap.ji7.num.9.& 1 1- 
dcmicap.5 9.nuin.T . Muti . 5c furdi ex accidcnti donare 

Militcsolim nonomneseffepotc- poflimtcap.^ s.num. 4. 

f anc> fed plura rcquirebantur ca. Muti> & furdi non poflunt ftipulari 

^ 8.num.7.& feqq. cap.^ S.num. j. 

Milites quare olira dekdi fticrint Muti , & furdi cx accidemi poflunt 

• - appcllati cap.5 8.num.8. procuratorcm conftitucrc cap. 

Militcs olim itirabant fe non effe c- ^S.num. 7. 

.;. tiitatutos mortcm pro Rcpubli- Muti73cTurdi , qni contrah^re pof* 

cacap.5SJuun^ iiuit»quifintcap.3 9-num.T. 

Muti, 
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Muti , & furdi i n^lura rcf^utantur 

demcntcs > nifi contrarium pro- 

bcturcqp.?9.num»2* 
^utiAiurdi^ui intcliigant i quo* 
.<.modc poflint maioribus ^ui- 

pararicap*4i.num*i6« i* 
Muti , & furdi i natura an pofHnt 

contrahcre inter viuos c.4.2.n. r . 
Muti , ^ Turdi a natura mcntcca- 

ptisAfiiriofis^quiparanturcap. 

42.num.5. 
Mwfij & ^urdi ctiam intelligcntes 
r. iquiparanuir pupillis c-42*nu.$* 
. ocnum.j? S«remilTiuc» 
Muti,&furdi manumittcrc poflunt 

cap.4t.num. II. 
Muti , & furdi poflunt matrimo- 
.1 nium contraiicre capit. 4^ nu- 

mer. 1?. 

Muti.ficTurdi 4 naturapofluntillos 
contradus celcbrarc, qui folo 
confcnru perficiuntur capit. 4^2. 

: - «um.2 5.&cap^ numcr. 7.fed 
nonillos^ qui verba requirunt 

Muti*lc furdipofluntomncscon- 
. tradus cclcbrarc prxtcr Ibpula- 

tioncm cap.42.num. 3 5. 
Muti^ & furdi poflunt iUos inirc 
. <ontra£^us , qui re contrahuntui: 

cap.42.num.?.&d. 
JMuti, &'kirdi Iitrcrammignari, lit- 
^ tcris fcobligarenonpofluntca- 

pit.4^num j?. - • . : •. 
Muxi > & (urdi cx quafi contra£^d 

obliganturcapit. 44 numero i. 
• 4^. 

Muti , & furdi non pofllint efle tu- 

tores cap.44 num .9 . 
vMuti, 5c lurdiobdelidum puniri 

debent^etiam fi talcs finti uam* 
(' ra c^p.45.num.i.& i. 
>luti, &furdi in non requircntibus 
: loquelamhabilesrcputanturca^ 

^ .num.4. 



Muti>& innli <^xaccidenti an puni ri 
poflint , fi non prcbetur dcli- 
d^um^nifi pcrconmi gefticuld- 
tionescap.45-num.Ti. 

Muti , & furdi ex delidlo > & quafi 

' delifto obligantur ad rcftimtio- 
/ ncm cap.45.nunT.i j. 

Muti; &lurdi luriofis ^quiparantur 
cap.47.num.3 .& 5. 

Muti,&iurdinon dicunturrcguia- 
riter fub cura alterius cap.47.nu - 
mcr.4. 

Mutii& furdii natura non poflunt 
teft:ari j crgo non poflunt con- 
trahcre matrimonium , non tc^ 
nctconfequentia capitul. 49.nu - 
mcr.20. 

Muti,&furdi, &inrupcrcocciana- 
mra, baptizantur , & faiuari pof^ 
funt cap.49num.30. 

Muti , 6c luidi iion pofiunt cflc 
mtorcs , etiam fi vitia fint id^ 
parata > & ctiam fi ex acciden- 
tiid ipfis eucncrit capitul. 5 5.nu- 

Mnti, & furdi an tcHari poflint cap, 
jdnumcr.i.Aanfaltem interli- 
beros numer.i.& 6. 

Muti,& (urdi quarc non poflSntte- 
ftaricap56.num.4. i 

Muti , & lurdi iicet ex accidcnti 
• non vidcntur poffc corum vo- 
luntatem fignisdcmonftrarcca-f 
pit. 19. numer. 6. contra numer. 
X^9. 

Muti tcncntur diebus fcftiuis mif- 
iam audire capituL 5 numcro 

Muti > & furdi habent ius cligcn- 
di > ac nominandi capimi^zjiu^i 
mcr.40* - 

Muti,& furdi cx l.difcrctis Cquke- 
ftam. fac. poCquomodotcftari 
valcant cap.<5anum.S. ; 

Muti> &furdia naturacisfuriofis» 

X & . 



Inicx rerum 



& infontibas ^quiparcntar cap. Mutis,& furdi* facilius conceditur. 



Muti , & furdi a natura carcnt po- ftari cap.42.num. L 

tcntia intcllcdiua aftuatacapit. Mutis ^antiim littcras fcicntibus 

6o.num. i cxcmplaritcr fubllitui non po* 

Muti , & furdi olim tcftamcntum teft capit.62.num. 7. 

facerc non poterant , licct vi- Muto ,& furdo ex accidenti , qui 

tia effcnt feparata ; fed crat nc- impetrauerit fadioncm tefta- 

ceflaria liccntia Principis cap. menti a Principc cxemplaritct 

6o*numcr.72^i^2i^|i* fubftituinonpotcftcapit*6i.QU- 

Muti» & furdi fimul cx accidcnti mcr.s. 

fi fintlitterarum periti tcftinio- Muto , & furdo exaccidenti , qui 

nium fcrre pofTunt. capit.64. nu^ fit milcs , fi Jitteras nelciat , an 

mer. r .2. cxcmplaritcr fubftitui poflit cap. 

Muti , & furdi fimul d namra tcfti- 62.num.9. 

monium rcgulariter fcrre non Muto, & furdo filios habenti c- 

poffuntcap. 64.num.i^ &fcqq» xcmplaritcr fubftitui non po- 

nccnon num.7. teft, & fadla cxpirat capit.6 2.nu- 

Mutij & furdi fimulctiaminatu- mcr.io. 

la iurarc poflunt capit. 64. nu- Muto , & furdo 4 natura excmpla^ 

' mcr.6. . • ritcrfubftitui nonpotcft,fiim- 

Muti, &furdi dnatura^fi probc- pctraflct fa^ionem tcftamcn- 

tu|r intclleftum haberc , tcfti- tiaPrincipe,fccundumeos,qui 

fidarc poftunt capitul. 64. numc- cam impctrare pofle tenent ca- 

ro 7« 62.niim.i r . 

Muti , & furdi i natura , licct ha- MutoA furdo cxemplaritcr fubfti- 

. bcant intellcdum , tcftari ta- tuinonpoffctifi loquclam recu- 

men non poffunt capitul.64* nu- pcraflet , & prius fa^ cxpirarct 

• mcr.8. cap.6».num.i2. ) - - - 

Muti > & furdi cx accidenti pof- Mutorum plurcs fun* (pccics cip. 

funt tcftificahi fcil non funtin- jj.num.i. 

tegrx fidei.cap.64.num.9. Mutonim diftinftio^an intclligant, 

Muti fi conftituantur, quomodo velnon,in lurc probaturcapit. 

debcant corum conftituta* &C- 41.num.r7. 

cxaminaa Notario fcribi capit. Mutoram ,&furdommvitiafepa- 

6s.num.i ; . rata , & ex accidenti non impc- 

Mutis tantum parum de fidc mi- diunt , quin contrahcrc poflint 

nucndum cflc vidcmr capit. i^. capit. 42. num. 1 7. 

Dum.ii* Mutorum difpofitioncs quomo- 

Mutis>& furdis dandos cflc curato- do a Notario fcribi dcbeant cap. 

ics^ quomodo fitintelligendum 65 .numcr.i. 

capit.^r num.i. Mutorum figna i Notario dcfcrib 

Mutis , & iurdis dandus cft curator debcnt cap. 6s . numer.i .& feqq. 

cap _42.numcr.7.& numcr.i 8.rc- Mutorum difpofitiones dcbcnt 




vt contrahcre poflint , quam tc- 



miffiu^ 



dcfaibi cum interueniu domc- 

fticor , 
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fticorum capit. <?5 .num.i i. potcflcap.3 f>num.^ 

Muiorum , & rurdorum tcitamcn- Mutuspotcfttcftarij crgopotcfit 

ta quomodo debcant fcribi k . ciTctcftis^nontcnctconlequeil- 

• Notariocap.^>5.num.i2. tiacap.ji^num^ 

Mutus tantura kicntias acquifcre Mumslittcrarumpcrinis ctiamin 

potcft.cap.j .num.i. criminalibus eft idoncus tcftis , 

Mutus ranmm cx accidenti tcftati Vbi de rarionibus cap.j > .riuin.9» 

. non potcratdciurcdigcftomm, Mutus non potcft cfle tcftisintc- 

ctiam fi Uttcras fcirct , 5c quid ftamcnto cap. 1 5 .num. i G. 

. dclurecodicis capit. 22*immiii Mutus tanmm littcrarum ignaras, 

a.4, licet admittatur in tcrtem non 

Mntus tanmm ex accidcnti pot*- r eputatur tamcn integr jb fidci c. 

lat de lure digcftomm impctra- ?5-num. r 1 2. 

\ re fedionem tcftamcnti i Prin- Mums , & furdus cx fado tacit^ o- 

cipe,filittcra&id«batcap.ia.im- bligaturcap.j 7.num.7. 

mer. j . JMurus^ & fiirdus ex accidcnti littc- 

Mums propric illedicimr , qui nul- xarum pcritus potcft teftari : cr- 

lo modo Joquitur capitul. j i.nu- g6 ctiam contraherecap. 8. nu- 

iner.2. mer.i. 

Mums tamum 4 natura fi littcras MumsAfurdusnonpotcfttcftari: 

fciat * hodie poteft teftari , licet ergo non potcrit contrahcrc ; 

fccus de iurc digcftomm cap. 1 2. non valct argumcnmm ; fcd bo- 

num.Q. toJi. ne h contra cap. ? 8.num. ^ . 

Mums , & furdus i namra ncc ho- Mums an fit fanje mcntis cx fignis 

di^ , ncc olim tcftari potcrat re- dignofci poteft cap.40.num. 2. 

mifliuc cap.^ z.num.i 2. & 1 1. Mums tantum curatore non indi- 

Mum s tantum quos contradtus fa- get^& quarc cap.4 1 .num.7. 

. cere poftit cap.34. imm^ Mutus j & iurdus cx accidenti littc- 

Mutus tanmm potcft donarc> licct ramm peritus' curatore non in- 

littcras ncfciatcap. ?4.num.z. digct cap.41.num. 8* 

Mutus tanmm ftipulari prohibe- Mutus nihil inteUigens ^quipara- 

turA quarc cap. j 4.num.^. tur mcntccaptis cap. 4 1 . num .9. 

Mutus per interpofitam pcrfonam Mums , qui ninil intcUigit indigct 

ftipulari potcft cap. ?4.num.4. curatorccap.4i.num.10. 

Mumsan poffit teftmcari>circaca, Mums>& (urdusi namra>quiintel- 

qus' illis fcnfibus pcrcipiunmr , ligit ^xquiparamr pupillocapit* 

, quibusnoncft pnuatus cap. ^ 4iJium.r i.contraDumj ?. 

. mimii.&rcqq. . Mums > & Airdus , qui intelligatj 

Mutus non poteft nnm facere te- an indigcat curatorc cap. ^ . no- 

ftamcnmm cap.;? 5 «num. 2 . mcr.i2.&i5. 

Mutus tantum htieramm pcrims Mums, & furdiispoteftmtiltafa- 

potcft lcribcndo manu propria , ccre > qua: prohibentur pupillis 

tdtimonium ferrc capit. 3 \* nu- capit.4 1 .numer.14* 

mcr^. MutuSj &(urdusanatura,Iicetni- 

Mums litterarum pcutustorqueri hil intelljgat > diftcrt tamen i 

X 1 mcn- 



roenteeaptisi.^ap.^i. num.i 9. Mums , & furdus bannitus nod po- 

• Mutus , &lurdu.s a natura an pofliC teft puniri , nifi fiat recognitio 

• • ' darc libcrtatcra cap.42. nu.2.3 ' perfonE per teftes , 5c an id ve- 

&?4.remiffiue. rumfitin omnibusfurdorumj& 

• Miitus , & furdus a natura an pofllt nautorum gencnbus cap. . ni 
- donarc c^i.n-l» & 1 5 .remifliud, iq^ 1 1- 
•Mums^&furdus dnamraniniiit^ Mumsexaccidcnti,qunitterasfciat, , 

teJligece nrxfumimrcap.42^nu. - potcft cogi ad fatendum dcli- 

45C?<^ *^ ch1mfcripturacap.45.nu. 12* 

Mums &furduspotcftdonarccap. Mums,&(urdus inaturanonpo- 

. 4 2.nu. 8.Procuratorcm confti- tefttorqucricap.46.num. 12* ^ 

tuercnum.9.accipctcbonomm Mums,&rurdus,filitteras{ciat,p6. 

noirf fl-ionem nu.9.femo iuberc, tefttorqueri,adhoc,vtfcripmra 

vt ftipulationem contrahat nu- dcliaumfateatur cap. 46. nu.4? 

mcr. lAr' pacifci num. 1 5 - gerere Mums,& furduslitteramm ignatus 

• ie Dro h3credcnumer.i5.&ii- an pofllttorquen 0.46.^^.5 . 

• matrimonium conttaherc Jivi- Mums.& furdus an poflit accufarc 

lA ' c.47.tTiU.i.& 2. 

MSusnondifFertabali}s, nifiin Mutus,&lurduslittcrammperitus 

lis in quibusfermocftnecefla- poteft propria manu qucrclam 

ruscap4z.num.27. ' lcriberec.47.nu.7. 

Mutus, &lurlis pot eft infcudarc Mums,&furdusexaccidenti , bcet 

cap.; ..num.i2. Utteras ignoret, potcft accufar^ 

Matus,&furduspotcfthxrcdita- cap.47^ num.8. ^ 

tcm ad1rccap.44.nam. 2. Mutus,2Clurciuscx accidenti po- 

Mutus , & fu rdus obiigat t acit^ bo- tcft matrimomum contrahcrc 

nainueaacap.44num.5. cap.^P-num.^ . . 

Mutus tacite o bligatuc n ominc Mutuspotcfteaetcftis capiml.48. 

• dociscap.44.nam.6. ■ num.6. - 

Matus &lurdusadmi niftrandoa- Mutus tanmm, velfurdustantum 

licnanegotiaobligamrca£jt44: poteftmatrimomumcomrahc 

« rccap.49 num.j. ^ 

Mimrs '&furdus, qui intcllcau ca- Mutus , & furdus^ namra pr^fumi- 

rcat puniri non poteft capit. 45. tur demens cap:42. num^ 1 9. 

• mim & s & ciuid fi intelleaa Mums , & furdus a natura non po- 
carSirequ andoque conftet nu. tcft fcirc quid fit matcmionium 
^ &miidinmato,&lurdoina- c.^P-num.y.& zL. 

num^ Mutus.&lurdus d namranonpo- 

mLs ,-&raas non poteft puni^ tcft contraherc fccund^^^^^ ali. 

ri • nifi vkra confefllonem fa- quos cap^ num^ contri nu. 

• aam pec figna deli£tum pro- 22. remiiriue . 
beturpcrteftescap^.aumcr.8. Mutus , & furdus d namra reaari 
& g & aa id ve^mTitinomni- nonporeft,nccctiamcamlicen- 
busiirutomm , & furdomm gc- tia Pnncinis cap. ^ num. la &; 
nciibusnam.ii.-&ii. zj.ccmifluic. ' 
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Statutum minucns folcmnitates Surdivndeaicanmr cap.sg.num. s* 
tcftamentoru non cft in dubbio Surdi olim teftarinonpoterant.& 

. porrigendum ad tcftamenta c^- *3?^f ^-^P-^i; . ^ 

. coriimcap.io.num.5. Surdi olim fadionera tcftamenti i 

^t ipulatio in donationib us quan- Pnncipe impetrabantcapit.2(S. 

doque intcruenire foletcap.iS* ' "y^*?* . . 

num.4.5cfeqcAcap.,gjmm^ Surdihodieteftamentafacerc pof- 

Subftimi poteft Aliisimpeditis etia , wntcap.27. nu^licetnonoliai. 

direaecap.(5i.nu.2. • : c^^^^'^' 

Subftitutio cxemplaris fundata cft Surdi poffunt compromittcrc cap. 

. inimperitiateftandicap.ii.nu. -, ^^7^^^"^^!;^ . ' ' . ^ 

i.&qa2requiranturadhoc.vt Surdi an teftifican poffint diftin- 

locumhabcat num.?. • . guendifuntplutescafus cap.25. 

Subftimtionisexemplarisratiomi- ^ "\^"^*^* ^ 

litatinmutis,(5ciurdis,proutin Surdi poflunt cffc teftcs , prxter. 

mcntccaptis cap^ .num.4. ' ^cnfu auditus 

Surdafter,velrardelbquenspotcft pcrcipmnturcapit. 19. num.2»?> 

cffe tutor cap.5 5 .num.7. ocfeqq. 

Surda{ter,6f qui tarde loquitur fuc- Surdi poflunt matrimonium coa, 

ceditinfeudo cap.5d. num.ii. .c -trahcrccap.jo.nu.r. - 

Surdafter potcft omnes cclebrarc Surdi non admitmntur ad ordincs 

-^^ contraaus cap.2 6.num.4. facros cap.j o.nu.S. 

Surdi,&muti,qux edoceripoflint SurdiAmutid namradicunmr ha= 

. cap.a.num.i4. " bereintelie<n:umcap.37.num.i. 

Surdi,ac muti lunt in maxima rc- Surdi,& muti pofflint illos contra- 

rum ignorantia,5c p^ne humanx celebrare,in quibus fimplcx 

bellua: cap.i.num.i 5. fufficit confenfus cap.^ 7.num .2; 

Surdi , & muti eos tantum contra- Surdi , & muti pofllint procurato- 

. ftuspofliint celebrare. in quibus rcm conftimerc cap. 27. num. 4. 

fimplex requiritur confcnlus ca. Sutdi , & muti gcncralitcrcontra- 

. 2.num.i5. ' herg poflhntcap.^^.num.r^. 

Surdi,3c muti arccnturd difpofitio- Surdi , ^ muti etiam littcrarum pe- 

nibuscauia mortis cap. 2. riu. 17. ^iti non poflunt ftipulari cap.38* 

Surdi funt , qui nihil prorfusau- num.ii.&i2. - 

diuntcap.id.num.2. Surdi, &muticxaccidentipoflnnt 

€urditcnentur diebus fcftiuis mif- obligari,Iicet non pcr ftipulatiq^ 

fam audire cap. $ 1 .num a6, ncmcap.28.nu.16. 

Surdi , & muti , prout etiam c^ci Surdi,& muti poflbntnominarcad 

. polTuntvti milerabilcs pcrfortac • Emphithcufim cap.^ 8.n.i7« 

. : dedinarefomm cap. ^6. num* 5 . Surdi tantum maioribus jequipi' 

Surdi, &muti,quinonpofluntf£ ■ I.ranturcap.^t .num.i. • 

. ccrc tcftamentum non pofllmt Surdi tantum curatore nbn iti^i» 

ctiampraeftare confenfum vxo- gentcap.4i.nu.5.&^ 

ribustcftari volentibus cap. 22, Surdi ,&muti pofllmtilloscontra- 

num.is>. u ituscelebratcjquivcrbanonrc- 

- . . qui- 



Indexrerum 



quiruntcap.4?»nu.5. 
Surdinoninaduntin p^nam impo- 

fitam euntibus per Ciuitatem-» 
r poft fonumCampanx capit. ^ 

. num.14. 

Surdi, & mutl rcftimuntur in intc- 

grum fi propter h^c vitia fuerint 

la:ficap. 63.nu«i.& 2. 
Surdis datur extrcma vn£tio>&il- 

lam alijs daie poflunt cap. jo. 

num.7. 

Surdis tantumexempIariterrubfU- 
mi non poteft cap.52.nurn.^. 

Surditatis,& mutitatis impcdimen- 
* - tum d natura excludit confea* 

. fumcap.6o.num.ii. 

Su rdorum duo funt gcnera cap.i 
num.2. 

Surciorumdifpofitioncs quomodo 
iNotario fcnbipoilintcap. 2S< 
«um.14. 

Surdomm dida quomodo recipi 

dcb€antcap.29.pum.6. 
Surdus, & mutus 4 namra iicet pof 
; fic fcribere >■ fc* pturam tamen 
: nonintelligit : .p.2.nu.i 5. 
Surdu^ ex accidenti fi litteras didi- 

cerit » poteft fcientias edoceri 

cap. j.nu.4* 
Surdus a naaura e(l etiam mutus,dc 

quare cap.j.nutn. 5 .6.& 7. 
Surdus,& mutus eft c^co inf^licior 

cap.3.nu.io. 

Surdusex accidenti potcftcontra- 
, dus inter viuos celebrarecapit. 
, 28.num.i. 
Surdus poteft teftarii ergo poteft 
contiahere,valet argumcntum j 
fed non c contra cap. a 8.num.2. 
Surdus poceft donare cap.2 8. num. 

$urdus poteft procuratorem con- 

ftitucre cap.2 8.num.6. 
Susdus poteft illos conrra dus cele- 

brare^in quibus vcrba nonfunt 



de forma cap.28. num.7. ^ 
Surdus iicct mtelligat ad motum 

labiomm non poteft ftipulari 

cap. a g^num. ia& cap.3 8.nu. 1 ^ 
Surdus non poteft efle tcftis ncc ia 

teftamento , nec inaJijs adibuc , 

in quibus necefl^arius eft auditus. 
Surduspotcft baptizari,& baptiza- 

recap.jo.num.?. 
Surduspoteftconficere facramen» 

tum Euchafiftisecap. £o. num.5 . 
Surdus poteft dare contimiatio- 

ncm cap. ^o.nnm.4. 
Surduspotcftfua peccata confitc* 

d , licet Qon audire alioram coiv 

fcflionem cap. ? oswim.s. 
Surdus tantum dicimr morbofu^ 

cap.3<y.num.j. 

Surdus,&mums an poflltconftitui 

procurator cap. 1 7.num.5. 
Surdus,&mutusexaccidentilitte- ^ 

rammignarusnon potcft tcfta- ^ 

ri, & quid fi acccdat Principis li- 

ccntiacap. jS.num.2.remilfiuc. 
Surdus>& mutus ex accidcnti po^^ 

teft conftitui procurator,& quo- 

modocap»j: 8.num.9. 
Surdus , & mutus poteft facere^ 

compromi fllim cap. j S.nnm. i o. 
Surdus,& mutus ex accidenti po- 

teft contrahere matrimonium 

cap.^Einum±L& 
Surdus » Sc mutus d natura poteft 

manumitterecap.42.num.2a. 
Surdus tanmm poteft torqueri cap. 

45.num.?. 
Surdus tanmm accufare poteft cap. 

47.num. (i. 
Surdus, & mums i natura an poflit 

contrahere matrimonium cap. 

49.num ^ A per tomm. 
Surdus A mutus i natura an poflit 

manumittere.cap.5 ?.num. I . 
Surdustantuman poffitfideiubcre 

cap.54.nu.3. 

Sur- 
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Sflrdttf , & mutDS ex acddenti littd^ Teilis quilibec poted decipl in v£ 
rarum ignarus an poffit fideiu- lu,& tadtu cap »i 5>.n um.y» 
bcre,& rcprobatur Ant. Hering. Tcftis debct audire vetba intetro- 
cap.54.nu.4.& (i. * gantis cap. 2 » num.4* 

Surdus non poccft effc tutor ncc Tcftisdcbctdeponcreproprioore 
ctiam ift tcftamcnto cap. 5 5 . nu. cAp.^ s.num./. ■ " 
iJcfcq. Tcftis dcbet depooere per vnum 

Surdus tantum non potcft cffc ii> ca quinquc fcnfibus cap. 6^ » nu- 
dcxcap.^j.num.j. mero 

Surdus tantum ft ritclcricus>an ex- Teflamcnta cf coram , fi non adfit 
cufetur 4 recirationc diuinarum Notarius, debcc fubfcribi ab alio 
horacum in Choro . cap. 6^^ nu- litterarum perito cap. <L num. 4^ 
mcro.2^ Tcftamcntac^comm dceflentia«» 

SulDitiofalfiratisccfratinPatrete- requirunt fcripmram capit. 
itantc intcr libcros cap.j? num.2. nmn^ 

Tcltamcnta c^comm dcbent ha- 
T bcrc inflitutionem in principio 

cap.6 nu.p.contra nu.i2.&feqq 

TEmpus conditi tcftamcntiin- & jpiorum formx rcmiffiuc nu- 
fpicirar lefpc^tu folcmni- meroi^. 
taram cap. r i.num.r i . Tc ftamcnta c^corum valent fiiuor 

Tcftandi facultas difficilius conce- re defccndentium , ctiam fi non 
dimr,quamcontrahcndicap.i4. obferuatx fiierincdehir^folcm- 
num.2. nitates cap.9'num.2o.&: quid rc- 

Tcftari qai non potcft alijs teftari foedu legatorum nu.i 
. volcncibus confenfum prcftare Teuamenta adpiascaufas,fufiicit» 
non valctcap.j2.num.i^ quod contiucant folemnitatcs 

Tcftes dcbent fubfcriberc tcfta- luribgentiumcap. p nu.2. 
- mcntac^oram cap. 6. num.i^ Tcftamenta tcmporc peftisanva- 
Teftcs non dcbcnt fe rcgulariter leantcoramduobusteltibusabP 
fubfcribere , quando Notarius que Parochocap. 1 2 . nu.5. 5c 1 2. 
• rogatur dc aliquo inftrumento Tcftamenta Parri hCt2i an valeanc 
« > <ap.6. «"»5. ablique dcbitis iolemnitatibus 

Tcltcs in teftamintis c^coram an cap.i2.nu.6.& 10. 

debcant fcfubfcnbcre inprinci- Teftamcnra miliram cur vafeafi^ 
. pio tcftamenti^vclinfinecap.iL poftquam nonmiiitantampUus 

num.1 8. capit-i^^nu.S. 
Tcftes & audire . & praefcntcs cflc Tcltamcnra confeda tempoio 
dcbcnt cap. i y.num.^. Belli non rcquirunt folcmnita- 

Tcftcs, quiloquuntur, viuavoce tcs lurisCiuiliscap. i2.num.fj. 

dcponeic debcnt cap.64. num.5 » Tckamciita ad Notarij interroga- 
Tcftis dcbet deponcre perfcnfum tfoncmvalercquomodoprocc- 

corporeumcap.i y.num.j . d3tcap. n*nu.2.& ?. 
Tcftis tcftamcntarius dcbet tcfta- Tcitamcntum cft a&s fubtiliffi- 
torcm vidcrc cap. 1 7.nu.8. 1nus cap.60.nu.25 . 

Tc- 



Tcftari noA eft pcrmiffum illi> qui 

articulati^ loqui non poteft cap* 
^^ .num.T. . , 

Tcftari non potcftad altciius intcr- 
■ ogationcHi , qui articulat^ lo- 

qui non potefc cap.3 ;.num.4.» 
T^itari qui non potelt, nec etiam 
^ in teftamento poteft elTc ceftis 

cap.35.num.?. 
Tcltarinonpoteft, crgo non po-' 

teft tcftificari.nOn valetcomc- 

quentia cap.64.num.4. 
Tcltatpr quando dicatur articulat^ 
. , loqui A qua: ad hoc requirantur 

cap. 3 3.nuni.5 .& 7. . . • . < 
Teftatorfufficit, quod intelKgatur^ 
< licet balbutienu lingua capit. i ^ . 

num.£. 

Teftator debct proprio ore h^e- 
dem nominare, ctiam fi teftetur 
interliberos cap.5 6.num»!. . 

Tutor , vcl curator, fi euaderit fijr- 
dus, veJ mutus , poteft mtclam , 
vcl curam dimittcre capit. 5^ 
num.^ 



VErba interdum profcmntitt 
contra intentionem profe- 
rcntis capit.5 i.num.^. 
Vctba pro torma funtnccelTaria-» 
. fdum tn ftipulationibus cap. 2 8. 
num.8. 

yerba funt inuenta ad animum no- 
fcrum dcmonltrandum capit. ^ 
num«2 2. 



Vcrba nbn fiintncceffarfa iniuraJ 
mentod nauto pcsftando capit* 

48. num.5» .• . .-^. vy. 
Vcrba in matrimonio hon funt nc- 
: ccflaria , qliando prxccdens tia-i 
.; Ylatus con{(:nfum indicat capit. 

49. num.^. 
Vcrbum,promitto,in contraftibus 

furdorum, & mutomm non im- 
portat ftipulationem cap.^SjHL 
. 14.& 15. 

Viium eflc excellentiorem alijs 
fenfibus demonftraturcap.i. nu. 
• 2.&fcqq. . 

Vifus cur fit in emincntiori parte 

corporis pofitus capit. I , num.^. 
Vifus lcientias produxit , & quo- 

modo cap. i .num.4. 
Vifus opcmtur in inltanti , nec vn- 

quam defefTus eft ifi operando 

cap.i.num.5* > • i 
Vifusplurareprefentat,quam quif- 
. piam alius Ignfuum. & plures re- 

rum differe.itias maniieftatcap* 

i.num.6. 

Vifus magif*confcrt ad neccffaria 

vitxcap.i.num.p* 
Vifus effct meliot auditu ad cogni- 
. rionem , fi ca ficret tantum pro- 

pria inuentione capit*24fium.i o. 
Vitia natur^ confiderantur inhis^ 

qui tcftari voluntcap.5 ^^num. ^ 
Vitium loquelx , & auditus non-» 

tollit animum , atque confcii^ 

fum cap.42.num.u» 
.Vox ariiculaia quc fit* cap. nu- 

mero 
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